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Dear Mx DeFelice: -

.- On September 18,2009, the Metropolitan Boston/Northeast Regional Office of ‘the |
Department of Environmental Protection, Bureau of Waste Prevention, (“MassDEP™), completed
its review of ‘your Non-Major Comprehensive Plan’ Application (“Application”) listed .above.,
This  Application coricerned the proposed installation ‘and operation of a new hot mix ‘asphalt -
drum mix plant, a hot ¢il heater and associated cquipment Jocated at 20 Commetce "Way, in
Westford, Massachusetts. The submitted Applicatiori was prepared by E1G, nc. and ""m‘m's the

- seal and signature of Paul 1. Hanbury, Massachusetts P.E. No. 38757, B A

administratively and-technically complete and that the Application; specifications, arid Standard

Operating’ and. Maintenance Procedures for the proposed equipment were in conformance with

the then current air pollution control engineering practice. MassDEP also determiined that you

demonstrated through ‘air quality modeling that the projected emissions from the proposed

facility including fugitive emissions from the rock crushing operation and the roadways would”
Tt cause-or contribute to a violation of the Nation] Ambient Air Quality Standards (NAAQSS)
then in effect’. This modeling document aiso documented. compliance with MassDEP Air Toxics
~Guidelines, called the Threshold Exposure Limits (TELs) or Allowablé Ambient Air Limits
{AALs), for all MassDEP TELs and AALs including formaldehyde. Accordingly, MassDEP
granted Conditional -Approval 10 you for the Application. That Conditional “Approval was
subsequently appealed.

- Asva result of that teview, MassDEP  determined that your Application was

" This modeling predicted fhe emission of the fillerable fraction of PV, PM 10 and PM2.5 from tie propased facility.
1L did not-predict the condensable fraction of these contaminans, because the EPA had not vel developed guidance
on haw to perform such modeling. o
T#is Informatian is evsiiable in o'ternate format, Call Michel'e Wators-Ekanem, Dlversity Dlrector, at 617.202-5751. TDD# 1:066:630.7622 or 1-617-574-6068
MassOER Vieshsite - womw. mass.goviden
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. Wh;le the appeai was’ pendmg, you mad» certain changes __t‘le het 011":'3' t
'propmed facility. You reduced the size of the hot oil Heater, increased the height'
associated exhaust stack, and agreed 10 rcduce the ‘hours of operation of your preposed f cility.
You also agreed to pave ali the roadwa‘ys at *he propase{_i__facmty, mcludmg thev Ore
* handling and rock crushing areas. :

|; ?:'

' To address the issues ralsed in the appeal you *per‘o'rméd additional modeling, Unlike the
carlier modeling, this additional modeling i mcluded accounting for the emissions from 2 nearby
quarry, wood chipping operation and concrete plant. Applvmg recently issued gmdancc
developed by EPA, this additional modeling predicted that the proposed emissions of both the

filterable and condensable fractions of PM, PM10 and PM2.5 from the hot mix asphalt plant
demensirated compliance with applicable NAAQS. '

, MassDEP has modified Uc L,Oﬂdlll()l“lm &ppl{)\/cu {the Modified Appr oval) to refloot Lke
modifications to the hot oil heater, the operatmnal modifications, and the addifional modeling.
1he Modified Approval cstabhshes new emission limits that will ensure that the emissions. from

the facility do not cause or -contribute 10 a violation of any applicable NAAQS since your

modeling has also demonstrated compliance with the recently promulgated one hour NAAQSS
fm NQ7 .ind SOz Pm{ssmns will ﬂlb() campl) with al V assDFP TFLS and AALS

. Based on the dddmonal modehng, th hrmtg for 1ota PM PM}G and PMZ 5 in the
Modlﬁed Appm\al are higher than in the original Conditional Appmval MasstP has -
ll‘lClL'&SBd ﬂnS hm:ts not bccause 1he proposcd facmw wﬂl emlt more cormnunants mto ihc asr,

Plaase review - .hc cmm Modthed Applova Larcfuliy, as it supulaies ﬂlc paatlcu'df :
'condmons with which the facility owner/operator must comply in order for ‘the facility 10 be
‘operated in compliance with the Regulations: Fatlure to: comply with this Modified Approval w,ll
conslitute a viglation of 1he Regulauons and cah rebult m the revocation of the: Medrl' L.d
-'Appm\fdl : - e

;-‘BACKGROUND AND DFSCR{PTION OF FAC!LITY

Nuwpmt Mater }dls wx]l pxoduu, bnmmnous Loncrute dt the proposed. faclity, T he iacxmy
wxll mc ude a hol mix asphah c\l IMA) d1 um mix plani a hoi I hc:'ncl 011 cmd asphait stOJ a{,e

'pmccssws m the same locatxon

_ The pmpoq d new dxum plant \Emlssxon Ln.t One (EU 1)) isa (rencox Mode 400 lPH
Stationary’ Uluapiam and will te capable of plOdUClﬂ g 400 tons of bituminous concrete per hour
(this hourly 1ate may vary slightly dependitij on the moisture content of the raw materials). San i
~ and stoné will be transported to the piant by truck dnd/or frontend Toader from the r OC]& crushing
piam or stockpiles, and dcpemed 1in coid feedLins. lhe coac *eed bms will be new units
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designed to feedi the new drum plard. Reeycled asphalt product (RAP) witl be similarly -
transported from its respective storage areas {0 the appropriate feed bins, Material will be
metered from the bins onto new belt-conveyor systems and transferred to the dryer drum.
Aggregate will be dricd and-heated by direct contact with produicts of combustion and heated ajr
inthe counter-flow technology dryer drum. = |

After passing through the dryer drum, the hot aggregate will enter the mixing drum unit
where liquid asphalt, particulate fines from the dust collectors, and RAP will he added. Up 10
40% by weight.of the product may be RAP. RAP material will be heated by contact with heated
virgin aggregates in the mixing drum. The mixture (bitumincus concrete) will discharge from the
drum through 2 chute through an enclosed drag slat conveyor which will transfer the product to
initially one (1) of four, 200 ton storage silos. Bituminous concrete will then be discharged
directly from one of the silos into trucks for transport, '

The dryer drum will be equipped with a new dual-fug] Hauck EcoStar 11 Low NO,
Burner with Flue Gas Recirculation, or a Gencor Equinox Series Burner, or an equivalent , with
aheat input rating not to-exceed 135,000,000 British thermal units (Btw) per hour (1357
MMBtw/hour). ts-primary fuel will be natural- gas; ultra-low sulfur No. 2.fuel oil (ULSD), R
containing 0.0015 weight percent sulfur will be the secondary or back up fuel, Based on using
higher heating values of 1,000 Btu per standard cubic foot for natural gas and 140,000 Btu/gallon
forI1.8D; the maximum-:fuel firing rates will be ] 35,000 cubic feet per hour of natural gasand
964 gallons per hour (GP) of ULSD. The burner has a‘turndown ratio of 1010 1. -

-+ Exhaust gases from the dryer drum will be vented through a new Gencor dust control
system. The system consists of a primary cotlector (knockout box) integrated with a secondary
collector (fabric filter baghouse). The. knockout box will -operate with a pressure drop of LA g
approximately 2 inches of water gauge while the baghouse will operate with g pressure drop of 2
to 6 inches of water gaug’e.-vThe"baghousc is a Gencor Ultrafla Stationary Modei No.CFS-151. 1t
will have one compartment containing a total of 872 Nomex felt filter eiements. The total filter
area will.be 15,059 square feet while the nomindl air to cloth ratio will be 4.95 o 1. The-
baghouse cleaning system isa reverse air type:utilizing up o 6,000 cubic feet per minute {CFM)
of ambient air to clean filter elements. The collected material from the primary colieclor and the
fabric filter baghouse will be removed continyiously and recyeled back to.the process.

- The air handling system for the baghouse will be a Twin City Fan Model 490 BCS
exhaust fan sated at 74,092 actual CFM at 292 °F. The exhaust:flow will be controlled by use of
an clectronic variable speed drive system with the fan’s.¢lectric motors. The exhaust fan will
discharge to a vertical stack with an exit diameter of 54 inches and discharge at a height of 68
feet above ground. The cxhaust gas velocity will range from 43.0 t0.77.6 feef per second (fps).

Exhaust gases displaced from the storage silos during fillirig will-be controlled by a -
Gencor Top of Silo Imissions:Capture System. When a volume of product is dropped inito a silo,
anequal volume of gases contained inside the'sijo are displaced and are controiled by the Top of
Silo Emiission Capture System, The displaced gases-are induced down the dragconveyor casing
by a variable speed centri fugal Tan (10,000 SCFM rated) mounted upoen-the lower end of the
conveyor. A slight negative pressure betweer the sealed sijo system and the ambient atmosphcre
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: ccnmﬁxga% fan is mterlocked"‘ ' on}y allow operatmn when the asphalt féen
control is in the fun posmon limiting operation t fp'enads when the plantis in’
filling of the silos can occur: By d551gn, only one. silo can be. filled at any one ume, ;therbfere
this system is suitable to conu ol ‘:1!0 ﬁllm GlﬂiSSlOﬂQ mdependem of ﬂ‘e num‘wer of snos ‘
installed. S :

A variable speed vapor. ‘evacuation fan powured by a ten (10) horsepower electri¢: motor
will pui, gases, vapors, odors, steam, and organic hydrocarbons from the drum mixing zone that
may result from the RAP mixing operation. The vapors are pulled throngh the brcachmg and are
returned 1othe combustion zone undercontrolled conditions, oxidizing any of the organic fumes
in 1&1{: gases, l*vacuatmn 1akes pmw in a controlled manner by the modulation of the fan speed

; ' Y. The fan is tntex locked to o al}ow opu cmon whiléithe
asp’hali cem’*m mcte "ng purp is in the run position, preventing dust-bui i '
| manual controls, mcludmg pl’mtohehc are proy ded 1or
‘ mcier. 0 mamtam a: nenstani mgdtwe pressure in the. maxmg 70"

‘ Gcncor b(m@m of sxlo ch;y h ter svsiem !he syqtern L(ms}qtq
covers the cnvea under 1hc mlns excludmg, 1h\, 1ruc K cnh anc,e and cxu opcmngs and 1wo ”5 000

"énd the air 1@ commuous}y recir culdted thxm_ 163
_md ihc system opw\tes %pamic hom_ {he drum

He baglmme syﬂem mmded By 1he addm{m of an oil absorbmt pow
y' ‘ﬁhiauon surface during epemuon ol the baghouses. As the' gases flow ﬂnough thxs mudm
particulate and condensable hvdrocarbons are mptured Because: ol the extr cmely low particulate
'laadm&, the filers can operate: all day without cleaning 1 and require only a short cic,anmg period
{0 restore the filter fm the subsequent day’ s operation. Over time, the powclcr will become
rmprcgwted with contaminants,.and once-spent the pawda Ean bereimoved and.easily xcpldccd

.m 1he umt Spent matenalf asa powdm dggl c,gaiv, w1I) bc utﬂund back in the hot mlx produ

N Thc pmposed new hol ml hcatm (E 2) isa (Jel'lCO!' Modd IIYCGO 100 hel xcai coil
fihex ma& ﬂmd heater eqmpped with a Powerflame Model C1-GO-12 fully automatic, forced ch alt
‘butiicr possessing a maximurm energy input rating. of 3 .000;000 Btu: per ‘hour, This unit-can

5 -combusl either natural pas'at a maximuny firing rateof. £:1,000 SCF Lor ULSD at & maximum
firing rateof 7. i GPH. The heater wil) in;aast 1hr0u;,1“ 10 X 14 irich rectangu]cu 9u,el stack

qpproxxmatcly 20 feet above yound

' _{,xﬁlon oapacxty msuiatcd veltlcal hquxd aspnalt siomg,e tam(s lﬂau’r of the tanks wxh be utfea
‘with Gencor vapor.condensers 1o reduce crnissions from: the-tanks. 'Vapors from the liguid
asphalt tise into the condensers, ﬂ<m thron lfDH a sm esof finned ﬂ) 2S that mh‘v the vapors o
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cool, where they condense toa Nquid and return back 1o the tanks. This process recuces the
amount-of volatile organic compounds {VOC) anc other emissions from the tanks.

| will incorporate a jaw.crusher |

{(primary)-and 4 cone crusher (secondary), & scteen, and several belt conveysrs. The crushing -
plant will produce erushed stone, gravel, and sand of various sizes for use in the HMA drum mix
plant. The plant components have beer organized in a configuration suitable for the reduction of
material size and progressive removal of various sized products.”

The crushing plant will be powered using line power.and-

Rock will be transferred by heavy equipment 1o the vibrating grizzly feeder. From the
vibrating grizzly feeder, material will enter the primary {jaw) crusher. The ciosed sized settings
{CS8) for the primary crusher can be set at 2 maximum of six inches, which will produce a
‘maximum of 265 tons per-hour (TPH) of material; however, the unit wilf be operated at a lower
setting, limiting the production rate to 165 tons per hour. -From the primary crusher, the material
will be fed by an under crusher-conveyor onto an overhead feed conveyorand to a (riple deck
screen. The troughs will then dischargé onto an under screen conveyor, then onio a product
conveyor for stockpiling. Material from the top deck and middle deck.of the sereen will be fed to

the secondary (cone) crusher. Cone crusher troughs will then discharge onto-an under crusher

conveyor that in-tim will feed the:material to a product ._(_:911_1\{(:3/01'» forstockpiling. -

The crushing plant will ingorporate a medium pressure wet dust suppression system,
including fog nozzles located at crusher discharges and various belt conveyor transfer points to
control particulate matler emissions therefrom. The materia) stockpiling areas will also utilize
wet dust suppression systems to reduce fugitive particulate emissions. Additionaliy, the material
stockpiling area wil! be enclased on three sides by.a solid, 16 foot earthen herm topped with trees
1o further reduce fugitive particulate emissions. : SO T TR L

L%
o
3
"

- Potential noise emissions from the faciiity will be minimized through the use of scveral
mitigation measures. These measures will include, but are not limited 10: a sealed-in burner
design for the asphal{-plant burner; a variable fan speed for the main exhaust fan; sound
attenuators: (silencers) installed on the combustion burner inlet air fan and the baghouse exhaust
fan; and dump truck-unloading locations shielded behind stock piles and within the bermed stock
pile arca. Tn additién, Newport Materials will construet 2 12 foot high earthen berm or wall
along portions of the castern and southeasterm:property perimeter. Upon completionef - .
construction and commencement of sontinuous eperation of the proposed facility, aclul noise
levels will be evaluated and if necessary further noise mitigation measures will be implemented
(See Special Condition 4. b)), . - -

Although mobile source emissions are not within the purview of 310 CMR. 7.02,
MassDEP has learned that the heavy equipment, i.e. loaders etc., that will be-operated by -
Newport Materials-at the proposed facility have been retrofitted with riew muffler systems that
contro} particulate and/or other pollutants, as mandated by Mass Highway contract requirements.
Further, Newport Materjals has indicated that six heavy duty diesel powered trucks owned and
uperated by Newpart Materials were purchased since 2007 and therefore meet the stringent
eniission standards for such trucks, as mandated by USEPA. ' ‘




New gort Materials ~ Westéord Page 6 of 14
- Modified Ccn{‘-mona‘ Apprcwan
X3 .

. The following emission units and poiiutwn contw} ti"wces contamc’i in Tab]c 1 be&ow
arc qubjec‘c to.ané ‘ggulated by thls Ap;}roval ‘

Tabie } A . AT RS T
EMISSION e TR | oo o POLEUTION
T ’ DFSC‘ RIPTIO’\T OF EMISS]O\J 1 ”\IT : EU DESIGN CAPACITY + CONTROL
»  DEVICE: !
nS})had Drun l\’m Pmm Gﬂnm! Mam:l 400 PilSmucnazz,' _ : . _
. Uttraplant: Prjmary Fugl - NG, Secondary fuel - ULED ~ 400 Tong Agplvalt per howral' § % moisture conent |
; Inclyides four 200 1on Asphelt Proouct'iwragc Silos, two 36,0001 » Stack ngm $8 fest above ground ) I
| galle  ve-lisat liguid asphalt slosege tanks; and one i0.000 | » Stuel: lasige I:).'L’)MTUL' $4 irches | PCD-1: L,nwl\f()x
' o L8100 VLS storzge tanil : : Buraer w/FGR.
B PCD-T Haoek Feo Star 110w NO% burner with Plue Gas | WX, Buirner ¢ na*'lnpu 135 0 MM‘B‘Q/I\ o
shil ‘Restreulation: or 2 Gencor Equinox-Series Buwner, of an » Max ¥l urmg R'uc on '\G ;35 [oo: 5(:[-‘1.1_.- G i “Ll:g‘”
A ; fontral
RV Y .\
. ‘mgk c-mmbur bnghsm WIH' Nﬁéni:ﬁ: Titer
| hgs SR
Coehir o Clmh Rauu A 95 f.1;
"YCCU’,MSC(TB“I?&h ) -'Mm_ﬂumnrHuﬂlnmﬁ H)MMI’hal’m : ' g V;\pm mnclcnsc ]
B2 : Y| eMia firing Ratc an'NG: IOOL QCi 37 oo wphally rige;
~'Mnx rigg; Rnle WSO 24601 o
co T e prtivary: U‘ushcr- P26 .fanrushcl _ REIR o P DLISL
_ FU-3 « Under crasher canveyor, 367 » 28° 6" » Max, Raw Material Yroduelios vaie: 165 TPH | Suppression
b Querhead-Teed: ‘omicyor, 307 % 26" : C : o S_y:."swm
1 e B Jay triple deck scieen, 5 % 147 PR
e-Underscieeh cor wwynr 417x27' .
¥ : Iugxuvc i~m=':4:mna """
a
! L :'(,u_m,m Hottom 4f Tma( ﬂ,ﬂuu %}s(cn" Tvio, Pulsgicl Dusi
) JCatlestons (Bnghnrnu) and tunne! enctosure {or lnm' UL ares
' T o , ) seht-ilugal fan, 9““ ol eahiast Top-ol§lo%. |
T [Top of Sile ¢illing Hmissions goses disp wed fio Mling process is dueied hucle enclised T
o ] tncombustion sbac ofidrem mixer. s : b
R T -LOIH.IN!\Ld hys‘pw, and ol of Tinished BMI‘, cinther hcl1‘1 SE
‘!\gg.n.galt. .Stmlimkv'.s K product produces 4 o e stiles g
Pavcﬂ Roddwnv\ = Al roadways, the racl cashing sica, ant{ abyLmlc? e s
. slnragu nreds sha«l be puved. . : . .
, Inhtc! Kcy ' '

\aH\u : S
= Siandard: { wiie l"cct ner owr
et e Mnmu, g

> {ess (nan or cgoal m
pcrcml :
BMP & Besi M;um_.,l.mc.l! I’nu.hu,s, AMay mcsmk. w.ﬂcrmg‘
- sweeping, waslun;, ol cyuipment, um-lmg vc*udc speed on :
103““")’“ eie} o ULSD = lira Low Su!lul Dmnl hn,z conldiing ng Mo s'w\
L= Flue Gas Recirvalalion 0 0815 perbint kitlr hy weight
b= (uﬂlons per Hour wi = with
= miflion British thermzal-units per howe WL sdighid
Max:mun* o teinchey
NG+ Nagurg) s s fedt
NOx = Nitragen Oxides -

%

3, APPLICABLE REQUIREMENTS
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A. EMISSION LIMITS ANE RESTRICTIONS

The facility shall comply with the emission Hmits/r estrictions

below:

Pare] of 14

as contained in :ifabie 2

g = - !
o Table 2 + —nae o
R R T ABPLICABLE |
i ' ’vﬂSSION UMI”SIA DA jreprad

RESTRICTIONS/ NDARD REGULATION
| BU OPERATING POLLUTANT ] T T Tomsper 12 AND/OR
' PARAMETERS Emission Rate | Tons per menth ! siony mlling APPRO\’AL ‘
~ L porigd NUMBER
T G- T = |
' N, - NG G.usd [hs/MIMBIe Cix . ) ;
NO_\ -~ LLSD 0,413 I/ MM BLY G = !
i NG IR Tos AT o P
3 e .44
I . " _ S0, - ULSD 1080 2o VMg - .
e Burn Oniy NO and ULSD CO-NG - .30 1AM B | - 152 ]
g00; “t““ A8 ol nraduct pes CO- ULSh 030 1ha/MM Bl | e i I
reila — = i
s 33 lbsfton 294 4050 -
* 300,000 mnsuf‘pmuuc( per 2 O T3 The/Tar 106 : i
month rolling period \,.{)C : ,‘n‘G‘B." o o ,4 ' 8‘ ;
v Vel usnge and Lype shail be PM (Fillerabic) DD grainsidsel w2z 308
‘ et el et o PM (condansable) - 00104 4bskor | 05K 241 o
f- (which ;i:cb'vilcdﬁ-u‘)"; P o Filterablc) 000 paingfdsel T - 022 R © MBR-GS-INB-I05
, exelusiveuse of NG) e ot PMofcondonsable) L0019 dhston |- 058 29}
: Sxceed the liwits specified i PMus(Eillerabic] | 0007 grainssel |- G156 0 o 0757
i {his tablz, 3imissione shall be PM; s(condensabie) 0.0794 Thsfton 058 29!
calouiated using apphicable Formaideliyde Netto exeeed Mass DR 1EL o i\Al (surreitiy 0.33
cmissions factors specilied . '- g/ unid .08 g/ ‘ml‘“"l"c{“) 1
nerein, : ‘ :Eilﬂiwinn.amms% . o _' i
Tovtal VAP specificd in (I.EI _ 076
: Applicalion A |
S Cpasity <5%, uxwpl'f&(}momz i Lcsd.nnmmw
_ Visthle Fmissios o ’ {)l‘-tidml neve o oxeoud 20% *
NO, 06 018 A
SU; 0,001 CA002 ":'
CO oot .00t
YO .04 : 0.0604
, _ CBM(Hiierabie) EPA-AIAD as -1 o022 . T
BU-2-1 e Bum Only NG and ULSD EM fooncensable) 4 ) sigsion Fagiors e 003 & RRESRESE
! PMudFilterable) P boo3 BEOF ;
P {eondensatile) . ! .03 0.014 :
10, o ilerabic) {.001 YT
1My s{cotdensapie) 0003 ! 0.014
“Tolit LiAPs 2000 0.0006
* Maximum raw neaceiial i .
; proutgiion rate; IGS {ONs poy PM 0147 {337
i “hour:-
* Museral ypoessing not
excecd 60,000 wns por monlh i .
= Mineral processing not to 5 HPAAAD . g i
|- ?KCCCCX‘;&IO(}'?{EO e per lling A E limission Faclorg s g 032 ;

1 s z~2 mont n.ctmf' ) ] i i WBRADAND-G05

k * Uperaie using Hng power auty -

i * Operate crushers i sceordance '

! will:#li ather appiicable My 8010 0051 )

eglletions or requivements : ' ; |
= Eploy wel {isi suppression ‘ L )
LSS U8 necessary, in Visibic Bamissions {Opaciy | Screcning and Conveyer Forr Dimies (v x5
aceuerdance with Best fram fupitive pasizataie SLWI e lm/w»i‘ﬂ ansfer: Uity = 7%
Menpgemenl Practices L gmissions @ Crushing: Cpaciy = 12%

T
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RESTRICTIONS/

-OPERATING ' i -PDELU-TAN.T ”
- ":PARAMETERS momls ralling
o . o period
| «'PCD-3 Botlomaf Silo Céptire
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! o dutactivities i
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Ph: parlieuiale WMaller, lofal of Fikgize peediculaies

PM = particsule malierng larger HE micons in digmeter
PMas = pusticatate matler ng kirger than'25 microns i dismeler ARE = AL iow*dhlc Ar Ahvcnx /\u,
IIAI" Im/‘nmmm: pﬂlinlani :

3. COMPLIANCE DEMONSTRATION
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The* .faciliijf shall comply with the ;noﬂrgféio.r'?ng/testiﬁg,i récmd”keepihg, and réadning

Tequirements as contained in Tables 3, 4, aic 5 below:

MONITORING/FESTING REQUIREMENTS

EL-]

ho any required compliance test. The pre-test protocol shall include, but not be Himited to, a deseription

{identily of the indspendent third party testing company, !

INewport Materials shall demonstrate the confinged abiifty of the subject equipment to mamtain

isperation seasen. Additionsl fests shall be pecformed as necded to locate ieaks, bag-failures or other
_probiems with normal operation of the control device.

Newport Materials shall take the following actions at the facility during all raw material handling
lincluding stone, sand, and recycled asphalt pavement (RAP) unloading, transfer, loading operations,

a} Install, gperate and maintain an outlet gas temperature and pressure differential monitoring system
for PCD-2 which includes an instantaneous reading.of the temperature and differential prassure in ths
nlant overator’s control station, Additionaily, audible end visual alarms shali be present 1o signal the
f'med for corrective action in the-event the lemperature or pressure are outside the Himits of normal
cperalion established by the wanufacturer or through compliance testing, and,

i

l!

jand when tne arum mix plant is in operation at the facility: ' I
. : §

Ib) AT corrective actions to be undertaken by Newporl Materials under alarm conditions shal be exnlicity
jstated Tn the facility’s Standard Operating and Maintenance Procedure (SOMP). '
Facility personne! shall; at & minimuns, conduet a daily inspection of:all air potlution contro} equipment
@and related operations and activities (i.e., PCD-2: Dust Control System and PCD-3 Botiom of Silg
Lodd Out Systém). In addition, the plant aperator shal routinely chsétve the.discharge stacks during
lpperation of the subject equipment. . i e
INewport Materiats-shall corduct ‘iniﬁai'emissicns-'comp'!_ivance’iesﬁng or. EU-}, PCD-2 to demonstrate
compliance with the short term emission and opacity limits Contained'in Table 2. The ability of the ,
acility to achieve and maintain eniissians and opacity at or below the limits stated in this Conditiond!
Approval shal: be demonstrated to MassDEP wilhin one hundred twenty {120) days of the _ i
comunencement of continuous operation of RU-;. Formaldehyde emissiors shal) alse be tested in'order
40 demonstrate complianee with the applicable Massachusetts Threshold Effects Exposare Limits
(TELs) and Massachusctts Allowable Aribient Limits {AALS). Additionally, testing shall include
measurement of acta) sound levels thal emanate from the facitity when it is operating, Al testing shall
be condacted in accordance with requirements and procedures sol forty b y appropriate USEPA
Reference Test Methods, 40 CIR 60 Appendix A, Massacrusetls Air Poliution Conwol Reghlntions,
316 CMR 7.00, Scetion 7.33 and this Conditiona Apvroval. This-compliunce testing shal: be
witressed hy MassDEP personnel ut a mytualiy agrecable time and date. 4 _

A writter pretest protoco! must be submitted to 1iis Office for MassDEP approval at least 30 days prior

of: the emissior: compliance testing program proposed, applicable emission limits far which testing and
demonstration of compliance is requived, sampling point locations, sampling equipment, analytical
procedures, prapesed test methods, the praposeil operating conditions for the required testing and

A final emission compliance tost results report shali be submitied 1p this Office within 30 days afier the)
coxpietion of each required compliance test. The fina! emission compliance test repivt shall include,
ibut not bedimited to, a description oft the emission compliance tegting program conducted, applicable

eftiission limits for which festing was required and a-sumaary of testresults demonstrating compliance,
andior noncomphaitde with applicable limits, sampling point’locations, sampling souipmert, analytica
procedures, actual test metiods ised, end the adtua! operating conditions for which 1he testing was
conducted. , S ‘ :

cmission rates at or below the short term emissior limils as stated i Table 2 above via an emission i
compliance retesting prograni, on a triennia’ basis. Any deviation Tom this sghiedule sha’l be approved
; t gD i R o

by MassDd : - = e , } ==
Newpart Malesials shal! conduct g “visolie” leak defection teston PCD-2 pior to-the start of'the
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Rest Mzmagmvert Practices (BMP).
Maintain speec limit signs onToadways and take appropriate action i accmdance thn BMP when

[vehicies:appear 10 be eperating above | 10 milerper hour fimit, . |

gL ‘ MONTTORING: TEST, NG RPMRE’VI’EN’I S R
' Inaccor dance with Regulation 310 CMR 7.04(4)(a), the suliject combustion units shali be: msp\.cted B
B and-maintained in accordance with the man __%actmex 8 recommendah’o ns and tested for effi meﬂ‘t
EU-1, EU-2 upma’tum ‘at:lsast.once in-eath calendar year. . o
B IMonitor process operations, the type of fug! burned. the. sulfur content of fue? oif uqed and actuai ﬁié]:
: lusage in ordertn demonsivate cnmp‘sance with the apphcab]e yequirements in Tabje 2above: . |
Eui ilanitor process operations as required i demonsialc compliance with the inits ir Table 2 above. .
o Monitor and operate the Bottom. of Silo .oad'Out Emission Control System {PCD -3) in accordance With *
‘Imanufacturey’s specifications: . !
I EU4 Monitor Aggregate stockpiles and alt 1oadways Tor fu umve emissions and take acmm i ﬂCCGY‘dﬁ"‘\C“ w:th !

Facility-Wide -
{Those emission
units Jisted in 'lab‘

Wanitor facitity onerations such that complianice with the restrictions dr‘d emission hm Hations/standards:
ontained in Table 2 of this Apprévai can: he determined.

IMonitor operations such that frformation may b ﬁccmpxicd Tar thic pneparahml of a Source
Registration/Emnission Statement Form as. required-by 3 W GMR7.42,

INewnort Mateiais shall maintain anequatc recrds on site to document any changes and improvements

] ] abm'g\ * erform Emissions Campliance Testing {Stack Testing), i in-accordarice wzth g LMR 7 ia, and 40 O R
| : ;[Paﬂ 60 A')pcndlx Aor any oﬂlei leﬁtmg n" and whcn neqaested b} MassD_ PorEPA. N
. Table 4 %
. RECOR{) KEEPING! REQUIRFMFN 1" 3 : : A
Newpml Materials shiatl éstablish and use a maintenance, inspection ang 1&311115 Iog @ mcor(‘ and i
document maintenance, mspcct on.and 1est'ug attivities-on the- subfect equspmcnt and ass()ualcd air:
bolinfion control equipment. These records shall include; at aminimum, including all vi '
perd formed, rt.pldccmcm of leaking fi fi lier canrsdgca or hag.s dal y eqmpmenl mspeumn :
resiits: elc,
Newpdrt Materials shal} maintain m,o'ds for precess opc,mtsom, the (ypc of Fum l\urncd w sul va '
feantent; of fug 1 ik aised, and" actual fucl usage, the hours of opération, raw material-usagg, ud the amuur*t
: ol praduct pmdu ed in the subject vinit, Further, the ¢ quauons utilized 1o caléulaté: umssmm .mm 1he :
EU-1 - mibjest bguipiient; as well gs the resultant emissions, shall be included in these records. SO
Newport: Materiais shal! mamt zn recovds of al! matunctions of £U-1 and associated air fmllwm C nmj_]
Jequipment;’ wcludm;:, al & minimurm, the date and time the malfunction occdered, a deser iptien oﬁh\: .
Imalfunction and the corrective action taken, the date:and time cosrective actions were m*mmd anti the daig) - ¢
land time corrective actions were cump%ctcd
.,!\ewpo:t Maierials sha'l maintain on site and c\ccu,swbm at or near the Qub}ect e ummem ai a%l mm:s a
leopy, 6fthis Appmval Jetter arid the most current SOMP l‘m all air em;esm-w-;cm!ui eqmpn«eﬂ althe
Jfacility, 1
Ncwpo:t Malc*m s.sh'ﬂl m'n.uam Ah 1c.,md9 or rr.pn Is vequired by this Aopmvﬂ on—,sﬂc for- f'\'C {8y
VCEITS ) - NN
- {The 1esu3=s of' ms,}ecuon mamtcndnce, and tesung pcnormeu in acco.dd!‘ce w:[h Rabulahnn 310-CMR]
Eu-1, EU-2  [7.04(4){a) shall be recarded and posted conspicuously on or nearthe approved eq.npmcm Sdi esults ]
' shatl include the date upon which it was performed, ek
ED‘-Q Newporl Materials shall maintain ,e»ovdx which include the 1)'FL of fucl bul ne, ‘hc suﬁ‘u, con ent m’
. fuel oil-used, the actual fuel usage, as wellas the vesultant emissions therefrom, . :
EU3 Newpbit- '\'Ialu ials shall maintain adeguate-records on site 1o dacy cument cos 11,311?.1‘00 wrli“ thc "m"ﬁ
S specified in Talile 2 above, and ang.olher apphcm*eiu ation, ]
: Newport Materidls shall main(ain adequate retords ov sile to document cmnplizmcc with the lrm'lQ
‘EU~4 specified in Table 2:above, and sny olherappiicable regulation. o

16 the:dBME ooy roved ‘mcc'ucc em‘%'on, ¥ the subject equipment.
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L ) RECORD KEEPING RIOUIREMIN 5 N

lNew port Materials shall maintain adsguate records on-site to-demonstrate compliance with the ~
lemission-fimits and oper&umw Tequirements as statedt in Tabie 2 or in the Spemal Conditions 6fthis
N ,Approvak With respect to emi ssmns at 4 miinimum, the information shall jnclude the calculated f
Facility Wide  lewission unit and facility emissions of NG, CO, 50, VOL, P, PV, T PiMzs, and AP for the month
ias well as the prier 1! months. An example of a format that is sceeptable to MessDEP is the On-Site ’
Record Kegping Form, which can be downloaded at !

Lh‘gp /frww.mass.pov/den/air/a

H
oy R R = £33 =

S S = an T A W = == =S TRIVESSS SUED OUTERIL IR MRS TR U U S Ty

i - o Table § , ‘
B """ REPORTING REQUIREMENTS i
H ‘Newpert Materials shall submit, in writing, an Fkceedence Report to MassDEP %‘m l'd e fac '1"\‘
1 excecd any itmitationirestriction estabhshed in Table 2 of this Approval. Said:Exceedance Reporl s ml:
be submitled within seven (7) days of defermingtion of the exceedance of the limitation/restriciion. The
[Exceedance Report shall inciude identification, d,hatmn m ;easm for the excee danw, and, ﬂ"’lf’ :
remedial action plan‘fo provent future exceedances. : P
Newpart Materials shall accurftely report 1o, MassDEP in- a\,cmdance with 310 CMR 7 2, al
finformation as required by the Source Regm: atvon/Em;ssmn Stazement Yorm, The Tacility shal! nofe
lany minor changes, which did notrequive Plan Approval (inder 310 CMR 7.02,7.03, etc.) thereit, !
i Newporl:Materials shall. haintain all records Or-reports required by this. Approval on-site for five (S
]I . Iyears. Al rgcords 8l hall be made’ ‘wa!lable 10 représentatives of MaasDEP or LIJA upon request,

S am mEw mmmm s s mex Cemossm mooEm s n FRp—

Factiity Wide

4. SPE*CIAL CONDITIONS

The iacnnv is submu io- and shall comply with, the following special condiﬁonsi
a). - Newpori Maierials shali'optraie'th subjcct exhaust stacks in'a manner that i 19 Lon%im’
with good air pollution control engineering practice and that d‘sd,drgL SO &S0 NO! Cause or
contribute 1o a condition of aiy pollution. Exhaust stacks shall be configured to discharge the
gases vermally and shall not. be equipped with any part or dc.wuc that restricts the vertical
exhaust flow of the emitted gases, mcIudmg but not Jimited 10 rain protection devices, “shanty
caps” and “egy beaters™. Any emission impacts of exhaust stacks upon sensitive receptors
including. bul not limited to, people, windows and doors that upe“ and building fresh air intakes
shall b(, mlmm'zed by cmpioymg geod air pollution control engirieering practices.

by Newpou i’\datcxia}'s shall conduc‘ noise mvey (dunng, ddyi'me), which is in accordance
with Depariment guidelines, tc demonsirate that the noise impacts from the operation of the subject
equipment arc in conpliance with Regulation 310 CMR 7.10 and the Burean of Waste Prevention’s
Noise Policy No. 90-001. This survey shall be conducted withir. 120 days of the commencement Qf
continuous operation of the subject equipment. The results shall be submitted 1o this Office, i
‘writing, attention Pemiit Chief, Bureau of Waste Prevention, within 3u cla}q of complelmn ol ﬂm
lesting.
) New.pori Madcrials qhall kc—:cp all fagili 1y roads pzwed swc.p md/or wctted as apphvao;e
shall keep all raw materials storage piles watered as required, and sha)) keep sand, RAP, and

ram mix aggregate feed conveyors ¢ enclosed at all times 1o minimize fugitive particulate

Cem e o . o .
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ammsxons \" 'Wport ’\zﬁatena}s sh&H ump}ay bbsf managemen pzaynccs to rmmmxze fugxtwc
:pamcuxatu emissmns from the facﬁzty :

Ay Newport Matemaxs shall utilize non- vela‘u}e re‘easm agents for ’ehe trucks, require that all
trucks cover their loads with tarps as-quickly as pessible after Ivading and limit on-site truck
‘Speeds 1o no more than 10'miles per hour.

e} Nchort Materials shall have readily accessible ori-site as spares, at all times, the
minimurm number of filter elements, cartridges, or bags for PCD=2 and PCD-3, as recommended -
by manufacturer specifications.

f)  Within one hundred eighty (j §0) days of the date of completion of installation and
commencement of continuous operation of the new drum mix plant and associated poilution
confrol equipment; Newport Materials shall submit to MassDEP, for approval, the-updated -

SOMP for the facility; which includes but is not limited 10, the operating paramcte's established oy" i

the manufacturer, the facﬂuy andasa. rcsu}t of tesm'xg2 start-up and maintenance procedures of
pollution control equipment, emergency measures 10 be taken. shoulg cither the subject equipriefit
malflinction-and all requived record kcc,pmg procedures. Newport:Materials shall operate the
facility in accordance with its SOMP Futurg: updatcs 10 the SOMP: shall be submitted 1o
MassDEP within thirty (3 O) days of said. revisiens. The updated SOMP shall super sedc prlor
versions of 1hc ‘§OMP and shall mc]ude all equlpmem approved her h.-- :

g) Newpm'l Mdtcx xals smli ensure 1ha1 1hc sub ect facx]m comphcs wnh all qpplacabl
' 1*acxlmeq """"

“h) Ncwport Malcnals has mdwamd th’\l 111{. facnllty s uushm;: Lqu pmcnt dpprovc,d ‘némm

- may be subject to 40 CFR Part 60, Subpart OO0, “Standards of Perfor mance for Nonmetall i
Mineral Processing Plants,” and all apphcablc requirements contained thcrcm M’aquI P hasnot
- accepted delegation of authority for 4¢ CFR Part 60, Subpart 0O0: You are advised to consult
“with USEPA régarding appl icability to Subpdrt 000 inchiding any notification, record keeping,
lepor mg, momtonm,, 'md Lcsimg, rcquucmen*s fot whxch you may be subjycl

cmxssmns thcm from w]nch cause or conh 1b1.1e t0:a condltxon oi a poliuuon 'Ilns Aar P Ilution
Centrol Regulation is also enforceable by any police department, firc department, board of health

officials, or building mspccto: or their designee acting within their juubdwuonal area via 310
CMR 7. 52

B Newpmt Materials shali comply with 310 CMR 7.01 (1} a‘ all ‘umcs 310 CMR 7 01 (1)
states that rio person ownin o leasing or controll ing the (,pcravon of any 4 air contaminant somw
shail will{ ully, ncghg,cm) or ﬂnou;:n failure to provide necessary cquipment or to take
nECESsary: pmcaum)m permit any air emissions from said afr contamination source of such -
‘quamam,s ofair coptaminants wl“a.h wi il cause, bv themselves or in conjimetion with otlier air
contami nanis,.a condition of a ATt ,pn‘lutm
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k) - Newport Materials shall limit the hours of operation of their asphalt plent and associated
equipment to 6 am te 7 p.m., Monday through Saturcay. Newport shall not operate between
December 15 and March 15", i ‘

D Newport Materials shall pave all roadways, aggregate handling areas, and the rock
crushing area at the Newport facility, In addition, Newport Materials shali pave all roadways at
Granite State Concrete, the rock quarry, and the wood chipping operation.

5. GENERAL CONDITIONS

The facility is subject o, and shall comply with, the fa ollowing general conditions:
a) Should ary nuisance condition(s), including but not limited to smoke, dust, odor or noise,
occur as theresult of the operation of the facility, then the facility shall immediately take
appropriate steps to abate said nuisance condition(s).

b} The facility shall allow MassDEP personnel access 1o the site, buxldmgs and al pertinent
records at all reasonable times for the purpose of makmg mspcctzons anc! strveys, collecting
samp!cs obtaint ng data, and reviewing recor ds. :

¢}  This App*ova, consists of the Application materials and this Approval letter, If
conflicting information is found between these two documents, then the requirements of the
Approval letter shall take precedence over the documentation in the App;l(:&l]()‘] me.m ials.

d) - This Approval dee &5 not negate the ’“CSD'\J"IHlbﬂI' 'LZ facility to comply w1‘h this 5r any

other applicable fede eral, state, or local regulaiions now or in 1 the future. ‘Nor does this Approval
imply-compliance with this or any other applicable federal, state, or local regulations now crin
the future.

&) This Approvai may be suspended, modified, or revoked by MassDEP i if, at any time,
MassDEP determines that the facilit y is violating any condition Ot:pﬂlt of this Approvm.

33 '“.11 ure tc compiy with any of the above stated conditions will constitute.a violation of
the* chu ations”, and can resiiit in the revocation of the Apm'oval granted herein and/or other
appropriate enforcement action as provided by law. MassDEP may also revoke this App'oval if
the construction work isnot begun within twe years from the date of issuance of this Approva.,
or'if the construction work is suspended for one year ormore,

4] MassDEP has determined that the fi iling of an Environ uneptal Notification Form (ENF)
with the Se\,retaix of Energy and Environmental Affairs, for air quahty purposes, was not
required prior.to this action by MassDEP. Notwi msiand.n g this det termination, the
Massachusetts Environmenta) Policy Act and Regulation 301 CMR 11.00, Section 1 1.04,
provide certain "Fail-Safe Provisions” which allow the Secretary to require the iling ef an ENT
and/or an Enviroramental Impact Report at a Jater time.
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Shou;d you have aiy-questions’ con”ex ning this f-&pprovag
Hannah bv telepmae at (978) 694-3287, or in writing at the lettvrhead

Siricerely;

”lwmah

1ames E. Belsky

Environmental Engineer ]?ant Chief” w
f;,l,{’-umau of Waste P venhcr /
4 :
..... '. :'*h—‘_-—""—/
ce: Sandy Collms Direetor of Health Care Semcss, Board of Health, 55 Tv’am Stzee' Wastfo.d MA 01886
Da en R. MacCaughey, Director-of Envitptimental Sm v’cea, Board of Health 5‘ Mam Stl ee’ W estiord MA™
it

Wcst.ora 1 ire Dept Headauarters, 53 Mam Si.u.l .0, Box 2}@ Weni‘md MA 0188(
Lynne Santos, P.E., Air Quality Associates, 29 Seven Oaks Road, North Blilusca, MA 01862
;Chnsnne Gitbons, BTG, 71 South Street, lop;clm{m__MA QY748 -
‘MassDEP/Boston - Yi, Tian (B~ Cc'ay) o o

MassDL,PlI\L’{\) Mare Altobelli {E—Copy & Hard Copy), Mary Pessky
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| One Winter Street Boston, MA 02108 « 617-292-5500

Row

DEVAL L PATRICK

HICHARDK, BULLIVAN JR;
Govarnur ’ ’

Secretary

TINICTT H‘f P RAUTRAY

MOTHY P KENNETH L. KIMMELL
Lisutenant Governar

Tommissiongr
e s April 7, 2011
In the Maiter of Docket No. 2009-062
Newporl Materials
Westford
FINAL DECISION

I have reviewed the attached Seitlement Agreement signed by the applicant’s
representative Richard DeFehce, on March 25, 2011, by the pctltmners mpresentanvel -awrence
chcney onMarch. 28 2011, and by Richard Chalpin, Regional Dclrectox for the Departmem oh
Mal ch 28 2011. The Department issues this Final Decision’ mcorporatmg the Se.tticmcnt
Agrecmcnt and Final Modified Condmonal P!an Appmval wluch 1 havc also roviewed. |
| Undel the terms of 310 CMR 1 01 (8)(c) these pmceedmgs arc dxsmlsscd w1th the parues
;-wqmn_g Wll{it@?&_)lfi'l‘l_gl_lls they may have fo further -admm:stratwe tewvebcforc -thc Department

as well as appeal fo court,

'KaneﬂrKiminﬁll -
Commissioner

This Jmormal[on {e avaiable ln a!tsmate format, Calf Micheile Waters-Ekanem, DiversHy Direcior, at €17 282-575‘& TOD# 1-868-538-7622 or 1-617-E74-6888
MassDEP Webslio: wwak.mass gov.' op :

Prinfed-on Recyclod Paper
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InThe Matle': or

Docket No 2009-062

Reg' resentativ

Bnan Levey, Esq
Bevetidge & Diamond, P
15 Wainut Street

Suite 300 -

Wellesley MA 02481
blevev@bdlaw.col

Johni L, Pecora
249 Groton Road

Madelyn Moms Esq
DEP OGC

Boston: MA 02108
‘Madelf n ‘moms state ma. us

Lawrence E. Sweeney
9 Lynn Avenue :
No. Chelmsford NA 01863
Isweenet, h comcast nef

'Rlchard J Day

Town of Che!msforq Health Dept.

Chelmisford, MA "
rday ‘townofchelmsford us

,"James E Belsky

Permit Chief. :
Bureau of W aste Preventlcn
DEP: Northeast e

2058 Lowell Street

' Wilmmgton MA 01 887
James be]sk .

,Date Apr:l? 201'!

Newpert Matena!s Asphalt;' =

Cheimsford

iF’-am: ’
APPLICANT

PETITIONER
Representative

DEPARTMENT
INTERVENORS
TOWN

Che'lmsforq.

DEPARTMENT

-




_ COMMONWEALTH OF MASSACEH}SFTTS
EXBCUTIVE OFFICE OF ENERGY AND ENVIRONMEN’I‘AL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION

" In the Matter of _ - ‘ OADR Docket No. 2009-062

Newport Materials:
o . . Westford Mass

Settlement Agreement
Parfies

{.” The Department of bnvn'onmemal Pmtemon (ﬂw Dapurmlcnt or MassDBP) isa duly constttuted
agendy of the Commenwealth of Massachusetts established pursuant to M.G.L.c. 21A, § 7 with &
prinoipal office located at:One Winter Strect, Boston, Massachusetts and a regional office at 205

Lowell Street in Wﬂmmgton Massachusetts. The Dopartment impiemants thc Air Po] lution
Coutmi Pexmnﬁng Program which is govemed by 310 CMR:7:00, o

2 Newport Matenals LLC (Newport} isa New Hampslure L:mned Ltabﬁuy Corpomtxon \wth a
mailing address at 164 Burke Stres! in Naghua, N.H. The Massachusetts agent for service.of
process: is OSeph Rossi whosé maﬁmg address: s.2120 Commenwealth Avene, Auburndale,
‘MA. Ot May 4, 2009, Newport subrmtted an applmanon fora non~msjor comprehenswe plan
approval 1o constl‘uct o hot mix asphalt drun’ plant on Ppr opcrty located at 20° Commerce Wiy in
Westford. ‘On September 18, 2009, the Dopartment of Environmenta! Protactlon {tim
Department) condmonally approved ‘that: npphcatwn

3. 'I'hc Pefaﬁoncrs are 4'f reSLdents of (.heimsford who sought to initiate or intervene in. 1hm appeal
of the conditional plan approval on the ground that the proposed hot mix asphalt-plant would
cause damage fo the environment, A’ llsl of their names is attachad to this Setflement Agreemcnt
as Exhibit Al : '

4, The ';Dcpa_rtmant, Newport, and the Pefitioners are hereinafier referfed to.as the Parties,

Statement of Facts

! At the time of the fi iling of this Settlement Agreement, a motion to dismiss the T:own of Chelmsford is. pending -
bofore the Presiding Officer mid as stated in the Yoint Stipulation filed on March 21,2011, the Partics: have agreed to
the.allowance of this motion. .

1




Ay o

5. Cn Ma:ch 21 2011, the Parhes ﬁled 2 Jomt St;pulahonmth the Ofﬁce of Appeals and
D;s;aute Resolutmn In the Joint f:npulation, the Parties apteed that except: for Bcst
Available Cnntrol Technology (BAC’I‘) for NOx, the modificd conditic
attached to the prefiled testimony of: James Belsky as Exhibit H (the Modified . -
Condmunal Approval) requisés BACT. . The Parties further agreed that Newport had
demonstrated that the proposed hot mix agphalt plant wonld comply with thie National
Ambient Air-Quality Standard for PM2.5 and NO2 and the Threshold: Exposure Lirnit
and Ailowable Ambient Ajr Limit for fonnaldeh’y'de P

- l
.6 ‘Subscaumt to fi hng the Tomt Sﬁpulahon, Ihe Departmem determined ﬁla* BACT for 1
NOx was 0, 044 lhs/mmBTU comblysung natural’ gas and 0, 1131bbs!1mnBTU for Ultia bR
Low Sulfur Distiflate (ULSDY), as stiggested by Lynie Santos in her rebuttal testimony.. il
Theteafter the Depamnent futther modlﬁed the Modified Conditionai Approval. A copy
‘ nditional Apprwal)

Regtﬂaﬂons, 3 10 CMR 7 00, Upon thq; issuance ef tht. I‘mal Dccxswn;;by the
Commissioner of MassDEP, the Partics hereby agree that ali vights to additional
administrative review before the Departmient and all nghts 0 ﬁmher appeal to any Court

shall be and heteby are: wawcd

8, I‘hc Parues acknowledge that any v:olauon by Newport of the Fmal Modified
Conditional Approval incorporated into the Final Decision may Jead to 2 future
cnfowoment action by the Departmcm pursuant to M. GL.c.11 1 142 A-Jand 310 CMR

kA 00

9. Na prowsmn of ﬂns Settlemem Agrcement shall be consirued asor opemte to bar or'in
. any way affect any legal or equitable right'of the Petltmners to initiaté a clmm ‘action,
suit, cause. of action of derand against Ncwpon: or any other person, corporauen, or
other entity undcr M.G.L. Ch. 214, Sce. 74, including any purpoxtad violation of
envxronmcntal regulatxom and/or any alloged creation-of a nuisance ansmg out of the
trinck 1rafﬁc generated by the proposed asphalt plant Fm'ther, no pmwswn of this
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Setilement Agresment shall be construed as an admission by the Petitioners that the
exclusion of the noise, dust, or failpipe emissions from truck traffic.associated with the
facility’s operation from the review and issuance of the Final Modified Condifional
Approval to Newport was, as & matter of law, proper, but it does bar them from any
additional administrative review before ‘the Department of the Final Devision or to further-
appeal of the Final Decision to any.Court as set forth in par, 7 sbove,

li}.x This Seitlement Agreement constitutes the entire understanding and agreement between
the Parties with respeet to the subject matter of this Agrecment.
: o y ;

11 The provisions of his S‘Giﬁﬁment.'Agreeﬁécnt and any amendments hersto shall be
binding upon the Parties and thieir respeotive successors and assigns,

- 12, This Settlement Agrecment shall be constried and interpreted in accordance with the .
laws of the Commonwealth of Massachusetts. This Settlement agreement shall be
enforceable at law or in equity in Superior Court of the Commonwenlih of Massachuseits
for Middlesex County. .

13. This Seftlement Agl'eement may be execuled in‘counierpar!s, each of which when
executed and delivered to the Deparimenit shall be an original, All vounterpearts shall
constitute one and the same instrument. .

*
£3

14. The Parties voluntarily enter into this Settlement Agreement, because cach has- mutually
agreed that settlement of this matier without costly and protracted litigation is in the best
interests of the citizens of the Commonwealth and of the Parties and that execution of this
Settlement Agreement without such litigation is the most appropriate means of resolving
this matter, )

15. Newport shall allow the Department and its authotized representatives fo enter and
inspect the proposed asphalt plart at reasonable times for the purpese of investigating,
sampling or inspecting any records, condition, equipment, practice or property relating to

‘the activities that arc the subject.of this Settlement Agreement in accordance with
existing laws, statutes and regulations. '

TY
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16. All signatories 1o this Setlement Agrsaient cottify by the signeture(s) below that shefhe
is-duly authotlzed to exeonte this Secttlemont Agveement anid legally bind their respective
porties. - . R e Lo

17. The Parties understand that any Final Declsion gpprbﬁné this Settlement Agreement and
- Final Modified Conditional Plan Approval shali not be subject to 310 GMR 1 01a490).

18. Thils Settlement Agreement shall take effect upon the date that the Commissioner of his
F - designee dssue o Pinal Decision approving this Settlement Agreernent,

IN WITNESS WHIREOF, the Parfios bave duly-executed this Setloment Agreement.
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On hehalf of the Donamncnt of Env;ronmgntaf Paometion by:
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Mari¢ M, Burnhiam
Joanne Burnham: -
:Gemrge H. Burnham

Paul Clautlm '

JohnL. Pecora

‘Eleanor J. Ferreira

Nance 7. Gillies

10 David’ Sturgeon

11. John:C. Deardeit

12. Deboreh F. Williams

13. Andrea Gauntlett,

14. Scott E. .Leedbcrg
Gzlhes

29 RnwaﬁKésmm
30. Ma;}; Lemley

7516671 Nosten 014231

ExmmTA

31 Karﬂ:ik Ramamoorthy'

32.Burli Sandegp:

33, Srinivasuly Chereddy

34. Dinesh Hegde -
35. Jill Brennan -
36, Mary Dustin

37. Merle Adelman

38. Uzi Barzilai

39. Gagik Manukian
40. Judith Consentino
41, Brian MacPhee .
42.R. Pauletti
43, Charles Lemélin
44, Leonard W, Acker
45, Hal Matzkm
46. Nanch Smllgw
47 Fllecn Keegan

$*







