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Transmittal Letter 
 
 May 16, 2017 
 

Westford Health Department 
Town Hall, 55 Main Street 
Westford, MA 01886 

 

REF: Hazardous Material Permit Application 
Asphalt Manufacturing Facility 
540 Groton Rd. 
Westford, MA 

 
 

To Whom May Concern, 
 

In accordance with the Town of Westford’s Hazardous Materials Storage Bylaw, Chapter 61 (“Chapter 
61”), please find attached two copies of an application package for a Hazardous Material Permit for the 
proposed asphalt manufacturing f acility located at 540 Groton Road (the “Facility”).  The Facility will 
store hazardous materials in five a b o v e g r o u n d  t a n k s .  No underground storage tanks will be 
used.  The aboveground storage tanks at the facility will consist of: one (1) 10,000 gallon tank for #2 
fuel oil; two (2) 30,000 gallon tanks for liquid asphalt; one (1) 1,000 gallon tank that is a calibration tank 
to ensure the meters for the liquid asphalt storage tanks are in proper working order; and one (1) 85 gallon 
tank  that is a reserve tank on the hot oil heater to allow for expansion of the hot oil when heated and 
for contraction when the oil is cooled. 
 
An index of the materials provided with this package is provided on the following page.  As you will see in 
those materials, the Facility meets or exceeds Chapter 61’s requirements. 

 
We ask that the Board of Health schedule a public hearing on this application as soon as possible.  
Should you have any questions or require additional information prior to the public hearing, please do 
not hesitate to contact our office. 

 
Sincerely, 
LANDTECH CONSULTANTS, INC. 

 
Matthew A. Waterman, P.E. 
Senior Project Engineer 

 
 

Cc: Attorney Doug Deschenes 
 Attorney Robin L. Main 
 Richard DeFelice 
 
 

 



APPLICATION PACKET FOR A HAZARDOUS MATERIALS PERMIT 
Note: Residential Applicants with Underground Fuel Storage Tanks must provide all applicable information 
including a hand-sketch of the lot showing location of the tank. Residential applicants do not have to provide an 
interior plan unless the tank is under the foundation. 
Type of Application:   

1. General Application Information 
Is this an application for an underground residential fuel storage tank ONLY?: 

Yes No  
  
Legal Name of Facility or Establishment: New port Materials

 
  
Name of Applicant: 540 Groton Rd LLC Email Address:

 

  
Site Address: 540 GROTON RD - 

WESTFORD MA 01886 

Change Address  

Map/Parcel: 48-11-234 

  
Mailing Address: 145 Temple Street

Nashua, NH 03060

  
Business Phone Number: 603-882-1700 Business Fax Number: 603-882-2784

  
Description of Business: Materials Manufacturer. See Narrative and 

                                    Appendix E.

 
  
Property Owner's Name(s): Rick DeFelice Phone #: 617-459-9775

 

Property Owner's Address: 145 Temple Street
Nashua, NH 03060

  
2. On-site Facility Contact Information 
Facility Manager: Jon Tucker Title: Supervisor

Phone #: 603-494-9115

  
Emergency Contact Person 1: Rick DeFelice

   Home Address: 145 Temple Street
Nashua, NH 03060

   24 Hour Phone: 617-459-9775

Emergency Contact Person 2: Paul Routhier



   Home Address: 145 Temple Street
Nashua, NH 03060

   24 Hour Phone: 978-580-1502

  

3. Generator Information 
Does your facility store hazardous materials? 

Yes No  
Does your facility generate or process chemicals or hazardous waste? 

Yes No  
 
TABLE 1. List all chemicals used and stored at your facility stored in quantities greater than fifty (50) gallons liquid 
volume. 
  Chemical Name & 

CAS# 
Location of 
Storage 

Number of Containers Volume of Containers Maximum 
Quantity Stored 
Monthly 

1. Fuel Oil #2 On-site 1 Tank 10,000 gallons 10,000 gallons 
2. Liquid Asphalt On-site 2 Tanks 30,000 gallons 60,000 gallons 
 
TABLE 2. List all wastes stored at your facility in quantities greater than 50 gallon liquid volume. 
  Chemical Waste Location of 

Storage 
Number of 
Containers 

Volume of 
Containers 

Maximum 
Quantity Stored 
Monthly 

Secondary 
Containment 
Present (Yes/No) 

 
 

Does your facility have any underground or above ground storage tanks? 
Yes No  

 
TABLE 3. If yes, attach a copy of your Fire Department permit and complete the following table.       See Appendix A 
 
Residential applicants must complete this section but do not have to provide a Fire Department permit. 
  Tank 1 Tank 2 Tank 3 Tank 4

Above Ground or Under Ground? 
Above 

Under 

Above 

Under 

Above 

Under 

Above 

Under 
Date of Installation n/a n/a n/a

 
-

Date of Last Tank Test n/a n/a n/a
 

-

Tank Capacity 10,000 30,000 30,000
 

-

Material Stored Fuel Oil #2 Liquid Aspha Liquid Aspha
 

-

Type (Steel or Fibreglass) 
Steel 

Fibreglass 

Steel 

Fibreglass 

Steel 

Fibreglass 

Steel 

Fibreglass 
Safety Sensor System 

Yes 

No 

Yes 

No 

Yes 

No 

Yes 

No 
 



Attach a copy of your last tank test report 
  

4. Hazardous Waste Disposal, Containment, and Training 
A. Waste Disposal Company 

Company Name: Mill City Environmenta

Address: 116 John St
Low ell, MA 01852

Telephone #: 978-654-6741

24 Hour Emergency #: 978-654-6741

Email:
 

Website: w w w .millcityenv.com

  
B. Emergency Spill Responder 

Company Name: Mill City Environmenta

Address: 116 John St
Low ell, MA 01852

Telephone #: 978-654-6741

24 Hour Emergency #: 978-654-6741

Email:
Website: w w w .millcityenv.com

  
C. List the spill containment materials and equipment present on site and where in the facility the items are stored: 
  See Appendix B, C & D

 
  
     List the spill containment location of the spent containment materials: 
  See Appendix B, C & D

 
  
D. Using the checklist provided, check off all of the potential spill pathways that apply to the business: 
     (If other, please list) 

Floor Drains Dry Wells Cracked Pavement 

Loading Docks Abnormal Gradients Other: 
Lined Sw ales

  
E. Does your facility have an oil/water separator? 

Yes No  
  
F. Describe the training provided to employees for handling, using, accumulating, and storing hazardous materials or 
waste and by whom: 
                                                       



  See Appendix B

 
  
G. Attach a copy of your Emergency Contingency Plan:      See Appendix C 
  
If you have previously submitted an Emergency Contingency Plan to the Health Department and there are no changes, 

check here  
  
Date Plan Submitted: 

  

5. Authorization 
I hereby certify that the above information is correct, and I fully understand that any deviation from the above without 
prior permission from the office may nullify this approval. 

 



 

 

Certification Letter 
 
 
April 19, 2017 
 
 
Westford Health Department  
Town Hall, 55 Main Street  
Westford, MA 01886 
 
 
REF: Hazardous Material Permit Application 
 Asphalt Manufacturing Facility 

540 Groton Rd. 
Westford, MA 

 
 
To Whom it May Concern, 
 
I, Matthew Waterman, a Massachusetts Registered Professional Engineer, have reviewed the Hazardous 
Materials Application prepared by this office for the storage of Liquid Asphalt and No. 2 Fuel Oil at 540 
Groton Road.  Based on this review of all of the material provided, including the multiple site specific 
consultant recommendations provided in the Applications Appendices, I certify that the facility, if 
constructed as described in the application, will be in compliance with federal and state regulations 
regarding the storage of Liquid Asphalt and No. 2 Fuel Oil.   
 
This certification relies on the accuracy of the documents provided in the application by others and in no 
way guarantees accuracy of same.  This includes the recommendations by the facility manufacturer, peer 
reviews and consultant recommendations. 
 
Thank you and please contact me if you have any questions. 

 
 
Sincerely, 
LANDTECH CONSULTANTS, INC. 

 
Matthew A. Waterman, P.E. 
Senior Project Engineer 
 
Cc: Attorney Doug Deschenes 
 Attorney Robin L. Main 
 Richard DeFelice 
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HAZARDOUS MATERIALS APPLICATION EXPLANATION OF FACILITY’S 
COMPLIANCE WITH CHAPTER 61A 
 
EXISTING CONDITIONS 
The subject site is located on the northern side of Groton Road along the Westford/Chelmsford 
Town Line.  The parcel is comprised of three (3) separate tracts of land with areas in both the 
Town of Westford and the Town of Chelmsford.  The parcels are mapped as Westford Tax Map 
48, Parcels 11.234, 11.248 and 11.249 and Chelmsford Tax Map 10, Block 22, Parcel 1. The 
total lot area contains 115.52 acres land, of which, 91.70 acres are located in the Town of 
Westford. The site is zoned Industrial A (IA) in both the Town of Westford and the Town of 
Chelmsford. 
 
Currently, the site is used as a materials processing site and includes a 14,000 square foot 
building.  Additionally, there are several accessory buildings located throughout the site which 
are used for on-site activities.  
 
PROPOSED DEVELOPMENT 
The proposal, as submitted, will be located entirely in the Town of Westford and would include 
the construction of an Asphalt Manufacturing Facility.  The facility will include a “skidded” 
plant with the following items: 
 
Gencor Skidded Ultraplant 

 Cold feed bins - to mix and blend the aggregate. 
 Screens and conveyors - to transport the aggregate and final mix. 
 Drum mixer and burner - to heat and mix the liquid asphalt and the aggregate. 
 Filler silos – to load trucks. 
 Baghouse – used for dust collection. 
 Process control center 
 Recycle bins – for recycled asphalt product (RAP). 
 Silos and slat conveyors – for hot mix storage. 

 
The facility will have an average daily production of 1,000 tons.  The majority of materials used 
for the production of the asphalt include rock aggregate, which can be obtained directly from the 
project site and the adjacent quarry.  
 
STORAGE OF HAZARDOUS MATERIALS 
The Asphalt Manufacturing Facility will also include the storage of hazardous 
materials required for the production of asphalt.  The storage of these materials is 
consistent with the Town of Westford General Bylaws Chapter 61: Hazardous 
Materials Storage Bylaw and specifically will be stored in a series of aboveground 
storage tanks constructed communally in a secondary containment structure – tank 
farm.  The aboveground storage tanks will consist of: one (1) 10,000 gallon tank for #2 
fuel oil; two (2) 30,000 gallon tanks for liquid asphalt; one (1) 1,000 gallon tank that is a 
calibration tank to ensure the meters for the liquid asphalt storage tanks are in proper 
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working order; and one (1) 85 gallon tank that is a reserve tank on the hot oil heater to 
allow for expansion of the hot oil when heated and for contraction when the oil is cooled. 
The location of the tank farm can be found in the Approved Site Plans, in Appendix C. 

In addition to this application, the facility was required to obtain numerous permits from state 
and local agencies.  This includes planning permits, environmental permits, air quality permits 
and a special permit for the storage of hazardous materials within a Water Resource Overlay 
Protection District (WRPOD).  Most of the permits required detailed reviews of the potential 
impacts the facility would have on the existing and potential groundwater recharge areas, surface 
waters, and air quality in addition to required fire prevention measures.  Specifically, the Special 
Permit for the storage of hazardous materials within a WRPOD required extensive review to 
properly store hazardous materials ensuring there are no impacts to the health and safety of the 
community, to preserve and protect existing and potential sources of drinking water supplies and 
to prevent temporary and permanent contamination of the environment.  Copies of pertinent 
correspondence, including a copy of the WRPOD Special Permit, have been included with this 
application to help expedite the review (see Appendices D and E).   
 
In addition, Newport Materials will comply with all obligations under the Major Commercial 
Project Special Permit that are relevant to the tanks, such as insurance, manual shut off valves 
and operating protocols (see Appendix E.2, pages 21, 22 and 23 for a detailed list of conditions). 
 
EMERGENCY PLAN 
Included with this application is a written emergency plan that details the numerous control 
features incorporated into the material storage area.  This includes leak detection systems, spill 
prevention systems, spill containment and control measures as well as site specific employee 
training.   These items are highlighted in the Spill Response Plan (Appendix B) and further 
elaborated in the Supplemental Documents provided in Appendix D.  The following items 
highlight critical prevention measures. 
 
Leak Detection 
Several measures have been incorporated into the tank design to provide leak detection.  The 
following excerpt is taken from a letter by the tank manufacturer and is included in Appendix 
D.3. 

The proposed tanks will be designed and fabricated in accordance with ANSI/UL-142, 
“Standard for Steel Aboveground Tanks for Flammable and Combustible Liquids” which 
is deemed as meeting the requirements of NFPA Code 30 21.4.2.1. Also pursuant to the 
code each tank is to be provided with an emergency relief device integrated with the roof 
manway cover. All drawings will be stamped by a Professional Engineer”.1 

 
Spill Prevention 
The primary storage tanks for the #2 Fuel Oil and Liquid Asphalt are to be state of the art storage 
tanks fitted with block valves on all pipe feeds.  The operating procedures will include the 
requirement that these valves be shut whenever the plant is not in operation or not attended by 

                                                 
1 Scott Barlow, Gencor Industries, Inc., Letter to Newport Materials, LLC, 18 April 2017. 
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the personnel.  Additionally, a requirement of the WRPOD Special Permit included that 
redundant manual shutoffs be installed for the #2 fuel oil and liquid asphalt tanks.  These items 
along with routine employee training will provide multiple spill prevention measures for the 
storage tanks.  
 
Spill Containment 
The storage tank farm includes a secondary containment system designed to hold potential spills 
and eliminate them from spreading to the environment.  All of the proposed tanks will be located 
within this concrete structure which has been designed to hold the volume of the largest tank plus 
10% of the aggregate capacity of all tanks as required by state and local regulations (see 
summary letter prepared by Engineering Technologies Group, Inc., Appendix D.4).  
Additionally, the secondary containment structure will be impervious and designed by a 
Massachusetts Professional Engineer in accordance with the Massachusetts State Building Code.   
 
It should also be noted that the stormwater drainage system has been designed to meet Land Use 
with Higher Potential Pollutant Load (LUHPPL) to further minimize impacts to groundwater or 
wetland areas if, in a highly unlikely event, a spill breaches the secondary containment system.  
This includes lining the drainage swales and detention basin with a rubber membrane and 
providing a manual shutoff to contain spills in the detention basin.  These items have been 
reviewed and approved as part of the WRPOD Special Permit. 
 
Additionally, the tank farm has been designed to meet or exceed the requirements of the 
Commonwealth of Massachusetts and the Fire Prevention Regulations with respect to the 
placement of the tanks and the required spacing, venting and structural requirements.   These 
items are also outlined in the letter prepared by Engineering Technologies Group, Inc., Appendix 
D.4.   
 
Lastly, the secondary containment system will include a 5-foot tall locked chain link fence 
around the perimeter.  This will ensure that the area is secure and only accessible to authorized 
personnel (see figure 1 below – fence will have two access gates and is shown in red).  
 

Figure – 1 
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Inventory Keeping and Tank Monitoring 
A Spill Response Plan has been prepared (Appendix B) with an emergency plan that includes 
descriptions of spill prevention, spill containment procedures, emergency procedures, and spill 
reporting. Inspection logs, inspection forms, spill logs, and employee training logs can also be 
found in the appendices of the Spill Response Plan. Inventory of hazardous materials will also be 
kept in accordance with the Spill Response Plan, all of which, can be provided to the Board of 
Health if requested.  
 
Floor Drains 
In accordance with state and local criterion, the tank farm containment area has been designed to 
not include floor drains that discharge to a storm drain, septic system, or to a wetland or other 
surface water body.  For detailed information see Attachment B.3 Obligations of Permit Holder 
and Attachment B.5: Cut Sheets – Storage Containment Systems which prohibit such items. 
 

ADDITIONAL FIRE PREVENTION ITEMS 

The facility has been designed to include fire safety features. Manual shut off valves are to be 
installed on the #2 Fuel Oil Tank and the two Liquid Asphalt Tanks. Two 30,000 (thirty 
thousand) gallon water cisterns are to be installed and functional as accepted by the Fire Chief 
prior to the issuance of a building permits. A Mobile Foam Cart has been proposed for donation 
to the Westford Fire Department that will be mounted on a skid for immediate use by the 
Westford Fire Department. Training for use of the Mobile Fire Cart will be provided to the 
Westford Fire Department. For more information on these fire safety devices and fire safety 
review, see Section D.1: Douglas C. Deschenes Letter, dated 10-1-09, and Section D.2: 
Lieutenant Donald R. Parsons Letter, dated 10-13-00. 
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APPENDIX A: TANK LICENSE 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 

 

 

 

 

 

 

 

APPENDIX B: SPILL RESPONSE PLAN 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

    

 

Spill Response Plan 
 
Name of Business  ____________________________________________________  

 
Address  _______________________________________________________________________  

 

Facility Phone (___) ____ - ______ 
 

Types of Work or Hazardous Substances Used:  _________________________________  
 ________________________________________________________________________________  
 ________________________________________________________________________________  
 ________________________________________________________________________________  
This spill plan is designed to handle the requirements for this system and associated hazardous substances. 
The spill plan should be updated if the hazardous substance inventory changes. 
 

Spill Prevention 
The following are general requirements for any hazardous substances stored or used at this facility. 

General Requirements  
 Ensure all hazardous substances are properly labeled. 
 Store, dispense, and/or use hazardous substances in a way that prevents releases. 
 Provide secondary containment when storing hazardous substances in bulk quantities (~55 g). 
 Maintain good housekeeping practices for all chemical materials at the facility. 
 Routine/Daily checks in the hazardous substance storage area to be performed by 

 _________________________________________________________________________________  
 Monthly inspections of the hazardous substance storage area, secondary containment, and annular 

space (interior cavity of double wall tank) on any Above-ground Storage Tanks (AST) or Underground 
Storage Tanks (UST) need to be logged in this plan.  See Appendix A - Inspection Log. 

Facility Specific Requirements 
   ________________________________________________________________________________  
   ________________________________________________________________________________  

 
 

Spill Containment 
The general spill response procedure at this facility is to stop the source of the spill, contain any spilled 
material and clean up the spill in a timely manner to prevent accidental injury or other damage. 
Small spills will be contained by site personnel if they are able to do so without risking injury. Spill kits are 
located at the following location(s). See attached site map: 
 ________________________________________________________________________________________  
 ________________________________________________________________________________________  
 ________________________________________________________________________________________  
 
Personnel will properly characterize spill cleanup materials before disposal. 
For questions about disposal refer to MassDEP Emergency Response Program, www.mass.gov and the local 
Board of Health Office. 

Newport Materials

540 Groton Road. Westford, MA 01886

978   392     1540

Asphalt manufacturing plant. 
Hazardous material on site is fuel oil #2 and liquid asphalt.



 

 

 

    

 

Emergency Procedures: 
 Immediately call 911 in the event of injury, fire or potential fire, or spill of a hazardous substance that 

gives rise to an emergency situation. 

 If a spill has occurred, contact the following persons immediately: 

 _____________________________  (Primary)    (___) ____ - _____ 

 _____________________________  (Secondary)    (___) ____ - _____ 

 _____________________________  (After Hours Emergency Contact) (___) ____ - _____ 

 In the event of a large spill, a properly trained employee should: 
 Assess the area for any immediate dangers to health or safety (i.e. a wrecked car on fire). If any 

dangers are present, move away from the area, call 911. 

 Notify the primary and/or secondary contact from the list above and then continue your spill 
response. The primary contact should assess additional notification requirements (i.e. notify 
local Board of Health, etc. see Spill Reporting below). 

 Retrieve the spill kit from the closest location. 

 Assess the size of the leak and any immediate threat of the spill reaching the floor/storm drains 
or permeable surfaces in the area. If there is an immediate threat and there are no safety 
concerns, then attempt to block the spill from coming in contact with the floor/storm drain or 
permeable surface. If no drain covers are available, then try to use absorbent (cat litter) and/or 
sock booms or rags to stop the spill from getting into the drains or to any permeable surfaces. 

 If the spill can be contained with absorbent booms, deploy them around the spill. Use the booms 
to direct the spill away from any immediate hazards (i.e. a wrecked car). 

 If there is no immediate threat to the floor/storm drains or permeable surfaces, or after 
controlling the spill, try to plug or stop the leak, if possible. If applicable, put on protective gear 
(gloves, goggles, protective clothing, etc.) and plug the leak. 

 Once the spill has been contained and any immediate threat to storm drains or permeable 
surfaces has been minimized, contact the spill cleanup contractor and dispatch them to clean up 
the spill or commence spill cleanup procedures. 

Spill cleanup for large spills should be handled by the Spill Cleanup Contractor 

Company Name  __________________________  24-Hour Phone (___) ____ - _____ 
 
Spill Reporting 
If a hazardous substance spill exceeds 25 gallons or if any amount has been released to soil, surface water, or 
storm drains, notify the following agencies: 

MassDEP Spill Hotline         (888) 304-1133 

Westford Board of Health        (978) 692-5509 

Westford Fire Department        (978) 692-5542 

Clean Harbors          (800) 645-8265 

National Response Center (NRC)       (800) 424-8802 

Rick DeFelice

Paul Routhier

Mill City Environmental 978  654     6741

617  459    9775

978  580    1502



 

 

 

    

 

Hazardous Substance Inventory 
Major Groups Only 

Hazardous Substance Manufacturer Quantity/Unit of Issue

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
 



 

 

 

    

 

Plan Management 
The primary contact or designee shall administer this plan and will be responsible for updating and 
including any required documentation. 
 
Training 
All personnel who may respond to any spill, need to be trained on the contents and procedures in this 
plan. Trained personnel will add their names and dates of training to the Training Log (see Appendix 
D). Only persons trained on this plan shall respond to a spill. If you are not trained and witness a spill, 
call or notify the primary and secondary contacts listed on Page 2 of this plan. 
 
Spill Tracking 
Any spills must be entered into the Spill Log (see Appendix C). If a large catastrophic spill occurs, 
attach additional pages to describe the event. Include known or possible causes, areas affected, and 
effectiveness of the cleanup. Include a review of the cleanup contractor and their procedures. For 
small spills, it is sufficient to fill out the Spill Log, and to take measures to prevent a repeat 
occurrence. 

 
Facility Inspections 
Routine inspections will be conducted daily during regular business hours. Daily inspections will 
include, at a minimum, a visual inspection of the hazardous substances containers and the area 
immediately adjacent to it for signs of a spill or leak. These inspections do not need to be logged 
unless a spill or leak is detected. Ideally, these inspections will be conducted by a manager or by 
regular employees. 
 
Full site inspections will be conducted monthly by the primary contact or designee and, at a minimum, 
will include those items on the inspection form in Appendix B. If any item on the inspection form is 
found unacceptable, the inspection form will be attached to this plan. If all items are deemed 
acceptable; it is sufficient for the inspector to log only the inspection and the results in the Inspection 
Log (Appendix A). 
 
 
 
 
 
 
 
 
 
 



 

 

 

    

 

Appendix A - Inspection Log 
 

A = Acceptable  U = Unacceptable     If any items are unacceptable attach Inspection Form with details.   
Inspection 
Month 

Year Inspector  
Initials 

Lids and 
Labels? 

Evidence 
Of Spills? 

Alarms 
or 
Sensor? 

New 
Product? 

Spill Kit 
Complete? 

Storm 
Drains? 

Items 
Fixed?  

          
January          
February          
March          
April          
May          
June          
July          
August          
September          
October          
November          
December          
          
January          
February          
March          
April          
May          
June          
July          
August          
September          
October          
November          
December          
          
January          
February          
March          
April          
May          
June          
July          
August          
September          
October          
November          
December          
          
          
          
          

 



1

Town of Westford

Health Department

55 Main Street

Westford, MA 01886

(978) 692-5509   FAX (978) 392-2558

Guide for Using Health Department Sample Tables

The Town of Westford Health Department has provided templates for three sample 

tables that Hazardous Materials and Hazardous Waste permit holders can use to collect

information that will comply with the Health Department’s Regulations.

If you store Hazardous Materials (Chemicals) in containers that are larger than 50 

gallons you can use Table A, Hazardous Materials (Chemical Storage) Monthly 

Inventory Checklist for Containers Larger than 50 Gallons Liquid Capacity.

This Table should be filled out monthly and the tables should be maintained with other 

permit records.  This Table can be shown to the Health Department inspector upon 

request and will provide evidence of compliance with record-keeping requirements.

Column 1: Date of inspection

Column 2: Provide identification of each container that you inspect, for example 

“Degreasing solvent holding container”.

Column 3: Approximate amount of material present in the container at the beginning 

of the inspection period.  For the first inspection, this will be the amount in 

the container. For subsequent inspections, it will be the amount in 

Column 9 from the previous inspection period.

Column 4: How much material was purchased and added to the container?

Column 5: How much material was used during the period?

Column 6: If applicable, how much material was sold?

Column 7: How much material was disposed of during the period?

Column 8: How much material that was present at the end of the previous period 

cannot be accounted for?

Column 9: For inspection periods AFTER the first period, ADD Column 4 to Column 

3, and then SUBTRACT the sum of Columns 5, 6, 7, and 8.  This is the 

amount present at the end of the period.

Column 10: Initial the form each month.
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Appendix B Inspection Form 
 
Acceptable Unacceptable  
 
    Lids and Labels? 
     Have all lids and caps been returned to their proper place? 
     Do all the containers still have labels? 
     
    Evidence of Spills? 

Is there any indication that a spill might have occurred? If so, was the spill 
properly cleaned up? Was there any spill kit materials used? Was the 
Spill Log filled out for that incident? Any housekeeping issues? 

 
    For Tanks with alarm systems only Any Alarms or Sensor issues? 

Have there been any alarm conditions in the past month? If alarms have 
occurred, has the monitoring system been serviced by the manufacturer 
or an authorized service company? Is the system up and working at this 
time? Is the sensor working? Did you conduct a test of the alarm and the 
sensor? When was the last time the sensor was serviced? 

 
    New Hazardous Substances? 

Have any new chemical products been purchased? Do you have the 
MSDS for new products? Have you assessed how to store and handle 
this new product safely? Have you added the new hazardous substance 
to the inventory sheet in this plan? Is the container properly labeled? 

 
    Spill Kit Complete? 

Have any items been used from the spill kit? If items are missing, is there 
an associated entry in the Spill Log? Are there any items missing that are 
currently on order? Is the spill kit stored where it is supposed to be 
stored? Is there a sufficient supply of daily cleanup materials? 

 
    Storm Drains? 

Is there a buildup of sediment in the drain traps? Is there any evidence of 
drain clogging? Are the drain filters still intact? Any need replacing? Have 
they been replaced? 

 
    Items Fixed?  
     Have all deficiencies previously noted been fixed or made acceptable?  
 
List any issues, deficiencies, or failures in detail:  
 ____________________________________________________________________  
 ____________________________________________________________________  
 ____________________________________________________________________  
 ____________________________________________________________________  
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Appendix D – Training Log 
 

Employee’s Printed Name Signature Date Completed 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 



 

 

 

 

 

 

 

 

 

Attachment B.1: Locus Map 
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PIG® Oil-Only Spill Kit in UV-Resistant Wall-Mount
Cabinet
#KIT4900 - Absorbs up to 9 gal.  •  Container Type - Cabinet

Mount this weather-resistant spill kit outdoors to keep supplies right
where you need them - rain, shine, sleet or snow.

Weather-resistant, wall-mount cabinet is ideal for outdoor
locations near spill-prone areas

•

Gasketed door and UV-resistant poly construction keep out
moisture and protect absorbents

•

PIG Stat-Mat Pads and PIG Oil-Only Socks contain and quickly
absorb oil spills but not a drop of water

•

PIG Dri Loose Absorbent gets into cracks and crevices and aids
final cleanup

•

Included PPE helps protect workers during spill response•

Prepacked cabinet provides easy access to contents•

See-through front panel lets you easily check inventory levels•

Cabinet is printed "Spill Kit" for quick identification•

Only PIG Spill Kits feature PIG Absorbents proven for rapid
response

•

Always in stock. Ships within 24 hours.

Pricing  (based on quantity)

1-2 3+

$445.00 $425.00

By Phone: Online: Email:

1-855-493-HOGS newpig.com hothogs@newpig.com

One Pork Avenue  •  Tipton PA 16684-0304 ITEM: KIT4900 - Pg 1 of 2
© 2015 New Pig Corporation. All rights reserved.

                                                       PIG and the PIG logo are trademarks in the U.S. and other countries.

www.newpig.com


KIT4900 Specifications

Absorbency: Up to 9 gal.

Container Type: Cabinet

Fluid Absorbed: Oil-Based Liquids - Not Water

High Visibility: No

See-Through: No

UV Resistant: Yes

Wheels: None

Sold as: 1 each

Weight: 31.06 lbs.

# per Pallet: 12

Composition: Cabinet - Polyethylene & Polycarbonate

Mat - Polypropylene

Socks - Skin - Polypropylene Filler - 100%

Hydrophobic Cellulose

Loose-100% Post-Consumer Recycled

Cellulose Waste

Includes: 3 - ext. dia. 3" x 48" L PIG® Oil-Only Absorbent

Sock (SKM210)

2 -  PIG® Dri Loose Absorbent in Spill Pouch

(PLP220)

125 - 8" W x 15" L PIG® Stat-Mat® Absorbent

Pad

1 - 13" L Showa-Best Chem Master™

Neoprene Gloves (GLV213-XL)

1 -  Economy Goggles (GLS290-AF)

1 -  Apron

5 - 18" W x 30" H Polyethylene Disposal Bags

(BAG201-S)

1 -  Dustpan/Brush

1 -  Instructions

UNSPSC: 47131905

KIT4900 Metric Equivalent

Absorbency: Up to 34.1 L

Weight: 14.1 kg

Technical Information

Warnings & Restrictions:
There are no known warnings and restrictions for this
product.

Regulations and Compliance:
40 CFR 122.26 - When applying for a National
Pollutant Discharge Elimination System (NPDES)
permit, facilities must have a plan in place that
describes actions, procedures, control techniques,
management practices and equipment available to
prevent illegal discharge of pollutants into waterways.

40 CFR 112.7 - SPCC planning requirements state
that facilities subject to these regulations must have
written plans in place discussing the products,
countermeasures and procedures that are in place, or
will be taken by the facility to prevent discharge of oil
into waters of the United States.

Technical Documents:
(Available at newpig.com)

Product Data Sheet (PDS)
Safety Data Sheet (SDS)
Chemical Compatibility (CCG)

By Phone: Online: Email:

1-855-493-HOGS newpig.com hothogs@newpig.com

One Pork Avenue  •  Tipton PA 16684-0304 ITEM: KIT4900 - Pg 2 of 2
© 2015 New Pig Corporation. All rights reserved.

                                                       PIG and the PIG logo are trademarks in the U.S. and other countries.

www.newpig.com
www.newpig.com


June	
  6,	
  2012	
  NERO	
  ER	
  Contractor	
  List	
  

List of Companies licensed as Hazardous Waste (HW) Transporters 
who provide Emergency Response Services in  

MassDEP’s Northeast Region (NERO) 
 

 
This list* is provided by MassDEP to assist parties responsible for releases of Oil and/or 
Hazardous Materials which pose an Imminent Hazard or Public Safety Threat, or for other 
situations that require the immediate retention of an emergency response contractor.  Note that 
contractors listed below with a double asterisk (**) are contractors who are contractually pre-
qualified to undertake necessary response actions on behalf of the MassDEP if the responsible 
party is unable or unwilling to do so.   MassDEP Staff cannot recommend any particular 
contractor. 
 
Responsible parties have additional options for obtaining other qualified cleanup contractors, 
subject to approval by MassDEP, who can conduct response actions within required timeframes.  
Options include, but are not limited to: 
1. Consult your fuel provider;  
2. Consult your insurance provider;  
3. Do a web search for Massachusetts “oil spill” or “environmental” cleanup contractors;  
4. Refer to local yellow pages under “Environmental & Ecological Products & Services”  

 
MassDEP reserves the right to reject a contractor who in MassDEP’s judgment will not be able to 

provide full response within required timeframes. 
 

Name	
  of	
  Company	
   City,	
  State	
   Phone	
   Spill	
  Type	
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
* This List is compiled from MassDEP’s database of Hazardous Waste Transporters and Generators and will be updated as 
needed and at least annually. The inclusion of a company’s name on this list does not constitute an endorsement of that company 
by MassDEP.  MassDEP does not recommend nor endorse any particular company. 
**  MassDEP NERO Emergency Response Contractors  

1. All and Inclusive Environmental Inc     Everett, MA            (866) 204-0444        [Oil]   
2. Allstate Power Vac (APV)   Northboro, MA (508)393-2537    [OHM] 
3. ATC Lincoln Associates            Smithfield, RI    (800) 659-3353           [HM] 
4. Clean Harbors, Incorporated **  Braintree, MA (800) 645-8265       [OHM] 
5. Corporate Env’tal Advisors Inc.  W. Boylston, MA (800) 358-7960        [OHM] 
6. Cyn Oil Corporation     Stoughton, MA (800) 242-5818        [OHM] 
7. Enpro Services Inc.  **      Newburyport, MA (800) 966-1102        [OHM] 
8. Env’tal Products & Svcs of VT  Oxford, MA  (800) 577-4557        [OHM] 
9. EQ Northeast, Inc.    Wrentham, MA  (800) 426-9878       [OHM] 
10. Global Remediation Services   E. Taunton, MA  (508) 828-1005        [Oil] 
11.  Mill City Environmental Lowell, MA   (978) 654-6741        [OHM] 
12.  Moran Env’tal Recovery LLC  **    Randolph, MA  (888) 233-5338        [OHM] 
13.  N. E. Disposal Technologies   Sutton, MA   (800) 698-1865        [Oil] 
14. TMC Services Inc.  **      Bellingham, MA  (800) 223-8865        [OHM] 
15. Triumvirate Environmental Inc.  Somerville, MA  (617) 799-2511          [OHM] 
16. Western Oil, Inc.     Lincoln, RI   (800) 240-5540          

[Oil] 
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Attachment B.3: Obligations of Permit Holder 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 
 
OBLIGATIONS OF PERMIT HOLDERS 
 

(1)      Owners  and  operators  or  other  Persons  in  Charge  must  take   
immediate response actions and must report via telephone any discharge of  
hazardous materials or hazardous wastes, leaking tanks or abnormal loss of 
material above the Massachusetts Contingency Plan Reportable Quantity (RQ) 
for the material to the local Health Department and the Fire Chief within 12 hours 
of  knowledge of the event.  Leaving a message on the Health Department voice  
mail constitutes reporting under this regulation.  This reporting must be done  in  
addition  to  any required  reporting, if applicable, under the  Massachusetts  
Contingency Plan, 310 CMR 40.0300 et seq.   All permit holders must 
familiarize themselves with the   Notification   Requirements   of   the   
Massachusetts   Contingency   Plan, including Reportable Quantities. 

 

(2)      Although releases, spills and discharges less than the RQ do not have  
to be reported to the MassDEP, permit holders must arrange for cleanup of the 
release and  proper  disposal  of  the  material.    Use  of  sorbent  material  may  
be  an appropriate response in many situations.  Permit holders must notify the 
local Health Department and the Fire Chief within 12 hours of spills or releases 
less than the RQ if those spills enter the environment.   Additionally the caller  
should report how the spill was managed.  Spills within the confines of a building 
do not have to be reported provided those spills do not enter a floor drain to the 
environment. 

 

(3)      Areas  where  materials  governed  by  this  regulation  are  used,   
stored,  or generated may not contain a floor drain that leads to a storm drain, 
septic system or leaching structure of any kind or to a wetland or other  
surface  water body. Floor drains in such areas must drain to a containment 
vessel or tight tank and collected material must be removed by a MassDEP-
approved hazardous waste hauler for disposal. If the drain cannot  meet 
these requirements it must be sealed. 

 

(4)      All hazardous waste and other waste from materials governed by this 
regulation must be removed by a MassDEP-approved hazardous waste hauler for 
disposal. 

  



 

 

 
 

(5)      All storage containers and tanks permitted under this regulation must 
meet the following criteria: 

 

a)  Storage  areas  must  provide  adequate  systems  to  prevent  spills  and  
to prevent discharges that do occur from entering the environment. 

 

b)  Tanks and containers stored indoors must have containment systems that 
will hold a volume equal to 110 percent of the volume of the largest container. 

 

c)  Tanks and containers stored outdoors must have containment systems 
that will hold a volume equal to the volume of the largest container plus 10 
percent of the total storage volume.  The containment system must be a 
permanent dike or other structure constructed of impervious material with an 
impervious, chemical resistant base.  The storage area must be under 
permanent cover and sheltered from the weather to exclude rain and  
snow  from filling the containment area unless otherwise allowed by the 
local Board of Health. All piping and other appurtenant structures that 
contain or  convey the material being stored must be included within the 
containment structure. 

 

d)  Owners and operators of aboveground storage tanks, with the  
exception of residential  and  other  heating  oil  tanks,  must  monitor  tank  
or  container conditions weekly.  The monitoring must be recorded in written 
or electronic form and shall consist of a visual inspection, inventory of 
materials present, any   noted   leakage   or   unaccounted   loss,   and   the   
condition   of   the containment/dike structure.  The recorded information must 
be available upon request by the local Health Department. Owners and 
operators that are required to conduct inspections of storage areas under 
other state or federal regulations may use the same reporting forms to meet 
the requirements of this regulation. The local Health Department will provide 
a form that others can use to record the required information. 

 

e)  All records produced to meet the requirements of this regulation shall  
be maintained by the applicant for at least seven (7) years. 

 

f)   All waste containers must be labeled to conform to the requirements of 
310 CMR 30 based on their generator status.  At a minimum, hazardous 
waste containers must have a label that includes the words “Hazardous 
Waste” and must also provide the name of the waste and the category of 
the waste (ignitable,  corrosive,  reactive,  toxic).    Satellite  Accumulation  
Area  (SAA) containers must be dated when full and moved to a main 
accumulation area. The main accumulation area containers must be dated 
upon the first addition of waste. 

 

g)  Hazardous materials that are not hazardous waste must be labeled with 
the name of the chemical in the container. 

  



 
 
 

 

h)  All commercial, industrial, retail, institutional and municipal permit  
holders must have in place a contingency plan for managing spills or other 
releases from containers that have permits under this regulation.   Upon  
request the permit holder must provide  documentation to  the Health  
Department that relevant  employees  are  trained  in  proper  response  to  
spills  or  releases, appropriate personal protection equipment (PPE) is  
available, and that the relevant employees have been trained in their use. 

 

i)   Residential and other owners of aboveground or basement fuel oil tanks 
used solely to store heating oil used to heat the building, provide hot water 
or to serve emergency generators do not have to comply with the  
containment requirements of this Section.   Owners of heating oil tanks (or  
diesel tanks used for emergency generators) must comply with the reporting 
requirements of Sections 6(1) and 6(2).   

 

j)   All owners and operators of aboveground fuel oil tanks, including 
residential or  other  fuel  oil  tanks,  upon  removal  of  the  tank,  must  
ensure  that  all appurtenant  devices  and  structures,  including  fill  pipes,  
vents  and  fuel delivery  piping  are  removed  in  such  a  manner  as  to  
prevent  accidental release of fuel oil to the basement or to the environment. 

 

 



 

 

 

 

 

 

 

 

 

Attachment B.4: Material Data Safety Sheets 

 

 

 

 

 

 

 

 

 

 

 

 

 



WARNING:
Hot product can cause burns to skin.  If burned by hot product,
cool affected area immediately with cool water.  Do not attempt
to remove solidified material from skin.  Seek medical attention
immediately.
Hot asphalt can release toxic Hydrogen Sulfide gas (H2S)!
Hydrogen Sulfide can accumulate in vapor space of tanks and
vessels during transfer and storage of this material.
Water contact can cause a violent eruption of hot asphalt
Fumes from hot product can cause irritation to the eyes, skin,
and respiratory system.

0

1

2Health Hazard

Fire Hazard

Protective Equipment

Material Safety Data Sheet

Trade Name

Synonyms
Product Family

MSDS No.

Asphalt Cement, All Grades

Performance Graded Asphalt (unmodified) PG 52-28 (15252), PG 52-34 (15253), PG 58-22
(15254),  PG 58-28 (15259), PG 64-22 (15264), PG 64-28 (15266), PG 67-22 (15268), and
PG 70-22 (15270).  Penetration Graded Asphalt (unmodified) 40/50, 60/70 (15044), 85/100
(15871), 135/145 (15045), 180/200 (15025), and 200 (15026).  Asphalt Cement  AC 5
(15050),  AC 10 (15100), AC 20 (15407), AC 30 (15300)  and AC 40 (15301).    EB-58
(15858).  L-619  Roofers Flux (15805), Industrial Asphalt, Bitumen, Asphalt Flux (15040),
Bituminous Oil (15031), Recycling Agent  RA 500 (15033), RA 1000 (15260), RA 1500
(15261).

Asphalt Cement, All Grades

Mixture.

Various

SECTION 1.  PRODUCT IDENTIFICATION

Product Number

CAS Number

ASPLT

Revision Date 3/16/2006

Asphalt Products.

Reactivity

HMIS

* =  Chronic Health Hazard

CITGO Asphalt Refining Company
204 Grove Avenue
Thorofare, NJ  08086-2557

1

1

0

Hazard Rankings

IMPORTANT:  Prepared in accordance with 29 CFR 1910.1200.  Read this MSDS before
handling or disposing of this product and pass this information on to employees,
customers and users of this product.

CHEMTREC Emergency
(United States Only)

(800) 424-9300

*

Emergency Overview

Technical Contact

Medical Emergency

NFPA

Color
Physical State Liquid.

Brown to black. Odor Characteristic, sour, tar-like
odor.

(856) 224-7409

(832) 486-4700

Minimum Recommended
See Section 8 for Details

This recommendation reflects
minimum PPE when product is

at elevated temperatures.

SECTION 2.  COMPOSITION

Component Name(s)
Asphalt 8052-42-4 88 - 100
Proprietary Process Oils Mixture. 0 - 10
Proprietary amine complex antistrip additive Mixture. 0 - 1

CAS Registry No. Concentration (%)

Continued on Next Page Page Number: 1MSDS No. Revision Date 3/16/2006ASPLT



Asphalt Cement, All Grades

SECTION 3.  HAZARDS IDENTIFICATION
Also see Emergency Overview and Hazard Ratings on the top of Page 1 of this MSDS.

Chronic Health Effects
Summary

This material, or a component of this material, has been shown to cause cancer in laboratory
animals.  The relevance of this to humans is not clear.
See Toxicological Information (Section 11)

Signs and Symptoms of Acute Exposure

  Inhalation

  Eye Contact

  Skin Contact

  Ingestion

No significant adverse health effects are expected to occur upon short-term exposure to this
product at ambient temperatures.  Breathing heated mist or vapor can irritate the mucous
membranes of the nose, throat, bronchi, and lungs.   Hydrogen sulfide (H 2S) can evolve when
this product is stored or handled at elevated temperatures.    H 2S can cause respiratory
irritation and hypoxia.   At low concentrations, H2S has an odor of rotten eggs.   At higher
concentrations, H2S odor is not apparent.   At concentrations above 500 ppm, H 2S causes
unconsciousness and death by respiratory paralysis.  The National Institute for Occupational
Safety and Health has determined that atmospheres containing 100 ppm or more of H 2S are
immediately dangerous to life and health.

Hot material can cause burns to the eye.
This material can cause eye irritation with tearing, redness, or a stinging or burning feeling.
Effects may become more serious with repeated or prolonged contact.
Hot material can cause burns to the skin.
May cause skin irritation with redness, an itching or burning feeling, and swelling of the skin.
Effects may become more serious with repeated or prolonged contact.
Skin contact may cause harmful effects in other parts of the body.

Target Organs Contains material which may cause damage to the following organs: kidneys, liver, upper
respiratory tract, skin, eye, lens or cornea

Carcinogenic Potential

Major Route(s) of Entry Skin contact.  Inhalation.

Conditions Aggravated
by Exposure

Disorders of the following organs or organ systems that may be aggravated by significant
exposure to this material or its components include: Skin, Respiratory System, Kidneys,
Central Nervous System (CNS)

Contact with hot material may cause thermal burns.  If swallowed at ambient temperatures,
no significant adverse health effects are anticipated.  If swallowed in large quantities, this
material can obstruct the intestine.

Certain preparations of this material are classified as carcinogenic by OSHA, NTP, or IARC.
See Section 11 of this MSDS for additional information concerning the carcinogenic potential
of this product.

OSHA Health Hazard Classification OSHA Physical Hazard Classification

Irritant Sensitizer

Corrosive

Toxic Highly Toxic

Carcinogenic

Combustible

Flammable

Compressed Gas

Explosive

Organic Peroxide

Water-reactive

Pyrophoric

Oxidizer

Unstable

OSHA Hazard Classification is indicated by an "X" in the box adjacent to the hazard title.  If no "X" is present,
the product does not exhibit the hazard as defined in the OSHA Hazard Communication Standard (29 CFR
1910.1200).

X

Continued on Next Page Page Number: 2MSDS No. Revision Date 3/16/2006ASPLT



Asphalt Cement, All Grades

Eye Contact

Skin Contact

Inhalation

Ingestion

Notes to Physician

Check for and remove contact lenses.  Flush eyes with cool, clean, low-pressure water while
occasionally lifting and lowering eyelids.  Seek medical attention if excessive tearing, redness,
or pain persists.
If burned by hot material, cool skin by quenching with large amounts of cool water.  For
contact with product at ambient temperatures, remove contaminated shoes and clothing.
Wipe off excess material.  Wash exposed skin with mild soap and water.  Seek medical
attention if tissue appears damaged or if pain or irritation persists.  Thoroughly clean
contaminated clothing before reuse.  Discard contaminated leather goods.  If material is
injected under the skin, seek medical attention immediately.

Move victim to fresh air.  If victim is not breathing, immediately begin rescue breathing.  If
breathing is difficult, 100 percent humidified oxygen should be administered by a qualified
individual.  Seek medical attention immediately.  Keep the affected individual warm and at
rest.

Do not induce vomiting unless directed to by a physician.  Do not give anything to drink unless
directed to by a physician.  Never give anything by mouth to a person who is not fully
conscious.  If significant amounts are swallowed or irritation or discomfort occurs, seek
medical attention immediately.

SECTION 4.  FIRST AID MEASURES

SKIN:  Hot material may cause skin burns.  Immerse skin covered with hot material in cool
water to limit tissue damage and prevent spread of liquid product.  Consider leaving cooled
material on skin unless contraindicated by contamination or potential for tattooing.  If removal
is necessary, mineral oil may be of assistance in minimizing skin loss when removing cool,
hardened asphalt.

EYES:  Hot material may cause burns to the eyes.  Early ophthalmologic evaluation is
recommended.

INGESTION:  Check for possible bowel obstruction with ingestion of large quantities of
material.

Take proper precautions to ensure your own health and safety before attempting rescue or providing first aid.
For more specific information, refer to Exposure Controls and Personal Protection in Section 8 of this MSDS.

NFPA Flammability
Classification

Autoignition
Temperature
Hazardous Combustion
Products

Flash Point

Extinguishing Media

Lower Flammable Limit
Not available.

NFPA Class-IIIB combustible material.

Carbon dioxide, carbon monoxide, smoke, fumes, unburned hydrocarbons and oxides of
sulfur and/or nitrogen.  Hydrogen sulfide and other sulfur-containing gases can evolve from
this product particularily at elevated temperatures.

Open cup: >232°C (>450°F).

No data.

Use dry chemical, foam, Carbon Dioxide or water fog.

Fight the fire from a safe distance in a protected location.  Cool surface with water fog.
Molten material can form flaming droplets if ignited.  Water or foam can cause frothing.  Use
of water on product above 100o C (212o F) can cause product to expand with explosive force.
Do not allow liquid runoff to enter sewers or public waters.

Special Properties

SECTION 5.  FIRE FIGHTING MEASURES

Upper Flammable Limit No data.

Continued on Next Page Page Number: 3MSDS No. Revision Date 3/16/2006ASPLT



Asphalt Cement, All Grades

Protection of Fire
Fighters

Firefighters must use full bunker gear including NIOSH-approved positive pressure
self-contained breathing apparatus to protect against potential hazardous combustion or
decomposition products and oxygen deficiencies.  Withdraw immediately from the area if
there is a rising sound from a venting safety device or discoloration of vessels, tanks, or
pipelines.

SECTION 6.  ACCIDENTAL RELEASE MEASURES

Remove all potential ignition sources.  Administer appropriate first aid as needed.  Verify that
responders are properly HAZWOPER-trained and wearing appropriate protective equipment
during cleanup operations.  Isolate the area of the spill and restrict access.  For small spills,
remove released material with shovels and place into containers for disposal.
For large spills, evacuate area immediately.  Evaluate potential exposure to response
personnel.  Respiratory protection may be required.  Use protective clothing.  Dike far ahead
of a liquid spill to ensure complete collection.  Do not allow free liquids to enter drains, sewers,
ground water, drainage ditches or surface waters.  This material is heavier than water.
Releases to surface waters will sink.  Report releases in accordance with local, state and
federal requirements.  Some releases must be reported to the National Response Center
(800/424-8802).

Take proper precautions to ensure your own health and safety before attempting spill control or clean-up.  For
more specific information, refer to the Emergency Overview on Page 1, Exposure Controls and Personal
Protection in Section 8 and Disposal Considerations in Section 13 of this MSDS.

Storage Materials represented by this MSDS are classified as NFPA Class III B combustible liquid.
Generally, storage temperatures of 350 °F or below are recommended in cone roof storage
tanks to minimize the formation of pyrophoric sulfides and carbonaceous deposits on the tank
roof and appurtenant structures.  Consult API Recommended Practice 2023 for additional
guidance.  Store distant from fire and ignition sources.  Consult appropriate federal, state and
local authorities before reusing, reconditioning, reclaiming, recycling or disposing of empty
containers or waste residues of this product.

Use normal precautions when handling hot, molten liquid solutions.  Do not breathe fumes or
vapor from heated material.  Do not allow hot material to contact skin.  Wash thoroughly after
handling.

Handling

SECTION 7.  HANDLING AND STORAGE

Engineering Controls

Personal Protective
Equipment

Engineering controls are normally required when handling hot materials.  Use process
enclosures, local exhaust ventilation, or other controls to maintain airborne levels below
recommended exposure limits (see below).  Engineering controls should meet applicable
requirements of the National Electrical Code (NEC) Standards.  Ensure that an emergency
eye wash station and safety shower are located near the work-station.

SECTION 8.  EXPOSURE CONTROLS AND PERSONAL PROTECTION

Eye Protection

Personal protective equipment should be selected based upon the conditions under which
this material is used.  A hazard assessment of the work area for PPE requirements should
be conducted by a qualified professional pursuant to OSHA regulations.  The following
pictograms represent the minimum requirements for personal protective equipment.  For
certain operations, additional PPE may be required.
This recommendation reflects minimum PPE when product is at elevated temperatures.

Continued on Next Page Page Number: 4MSDS No. Revision Date 3/16/2006ASPLT
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Occupational Exposure Guidelines

Use a full-face shield and chemical safety goggles if handling heated material.  With product
at ambient temperatures, safety glasses equipped with side shields are recommended as
minimum protection in industrial settings.  Keep a suitable eye wash station immediately
available to the work area.

When handling product at elevated temperatures, use long-cuffed leather or heat-resistant
gloves.  When product is at ambient temperatures, use gloves constructed of chemical
resistant materials such as heavy nitrile rubber if frequent or prolonged contact is expected.

Contaminant air concentrations determine the level of respiratory protection required.  Use
only NIOSH-approved respiratory equipment within the limits of the protection factors for that
equipment.  Use supplied air respirators when H 2S concentrations are expected to exceed
applicable workplace exposure levels.  Do not use air purifying respiratory equipment when
considering elevated H2S concentrations.  Respiratory equipment must be selected on the
basis of the maximum expected air concentration.

Respiratory Protection

Use good personal hygiene practices.  Wash hands and other exposed skin areas with
plenty of mild soap and water before eating, drinking, smoking, use of toilet facilities, or
leaving work.  DO NOT use gasoline, kerosene, solvents, or harsh abrasive skin cleaners.

General Comments

Prevent skin contact when handling heated material.  Use insulated, heat-resistant clothing
such as a chemical resistant apron or slicker suit.  Use a full-body heat-resistant or internally
cooled suit when work conditions dictate.

Hand Protection

Body Protection

Substance Applicable Workplace Exposure Levels
Asphalt ACGIH TLV (United States).

  TWA: 0.5 mg/m 3  8 hour(s).
Hydrogen Sulfide ACGIH TLV (United States).

  TWA: 10 ppm  8 hour(s).
  STEL: 15 ppm  15 minute(s).
OSHA (United States).
  CEIL: 20 ppm  8 hour(s).
  STEL: 50 ppm  15 minute(s). Form: *10 minute peak; once per 8
hour shift

IBP: AP 400º C (AP 752º F))

SECTION 9.  PHYSICAL AND CHEMICAL PROPERTIES (TYPICAL)

Volatility

Melting/Freezing
Point

Boiling Range

Vapor Pressure

Specific Gravity Vapor
Density

Solubility in
Water

Negligible volatility.

Not available.

>1 (Water = 1) >1  (Air = 1)

Not available.

Insoluble in cold water.

Additional
Properties

No additional information.

not availableViscosity
(cSt @ 40°C)

Physical State Liquid. Color Brown to black. Odor Characteristic, sour, tar-like
odor.

pH Not Applicable.

Flash Point Open cup: >232°C (>450°F).
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Conditions to Avoid

Chemical Stability

Hazardous
Decomposition
Products

Stable.

No additional hazardous decomposition products were identified other than the combustion
products identified in Section 5 of this MSDS.

SECTION 10.  STABILITY AND REACTIVITY

Keep away from extreme heat, strong acids and strong oxidizing conditions.

Materials
Incompatibility

Hazardous Polymerization Not expected to occur.

Strong oxidizers.

SECTION 11. TOXICOLOGICAL INFORMATION
For other health-related information, refer to the Emergency Overview on Page 1 and the Hazards Identification
in Section 3 of this MSDS.
Toxicity Data Proprietary Process Oils:

Long-term repeated (lifetime) skin exposure to similar materials has been reported to result in
an increase in skin tumors in laboratory rodents.  The International Agency for Research on
Cancer (IARC) has concluded that this category of untreated and mildly-treated oils are
possibly  carcinogenic to humans (Group 2B).

Asphalt, unoxidized:
Acute effects:
Asphalt fumes have been associated with irritation of eyes nose and throat.  Also, lower
respiratory effects have been reported.

Carcinogenicity:
Animal Studies:
Certain extracts of asphalt (bitumen) have been shown to produce cancers in mouse skin
painting studies.  In 1985, the International Agency for Research on Cancer (IARC)
concluded that there was insufficient evidence to conclude that asphalts alone are
carcinogenic to humans.  However, IARC did determine that there is sufficient evidence for
the carcinogenicity of extracts of steam refined bitumens, air refined bitumens and pooled
mixtures of steam and air refined bitumens in experimental animals.

Skin painting studies have demonstrated that certain high temperature asphalt fume
condensates can produce cancers in mice.  The causal agent is thought to be 4 to 6 ring
polycyclic aromatic compounds.  These compounds can be found in asphalt fumes generated
at temperatures exceeding normal storage and application temperatures of paving asphalt.
Studies on fumes similar to those found in the asphalt paving work environment indicated no
mutagenic activity.

Epidemiological Studies:
Epidemiological studies have indicated a link between exposure to asphalt fumes and certain
types of cancer, including cancers of the lung and G.I. tract in a cohort of Danish workers.
However, these studies apparently either did not evaluate or inadequately controlled for
confounders such as smoking and concomitant coal tar exposure.

In a cohort of European paving and mastic asphalt workers, an IARC sponsored study
suggested a slight increase in lung cancer mortality when asphalt workers were compared to
the general national population.  The IARC study further suggested that there is amarginal
relationship in increased lung cancers and increased average asphalt fume exposure.
However, the IARC study could not exclude confounding from exposure to other agents in the
workplace.  Further, the study did not conclude that increased lung cancer mortality is linked
to increased duration of exposure or to cumulative exposure to asphalt fumes.  Consequently,
the results of this IARC study are considered equivocal.
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SECTION 12.  ECOLOGICAL INFORMATION

This product is estimated to have a slow rate of biodegradation.  This product is not expected
to bioaccumulate through food chains in the environment.

Analysis for ecological effects has not been conducted on this product.  Spills into water ways
may be harmful to benthic organisms and bottom feeders.

Ecotoxicity

Environmental Fate

SECTION 13.  DISPOSAL CONSIDERATIONS

Maximize material recovery for reuse or recycling.  Conditions of use may cause this material
to become a "hazardous waste", as defined by federal or state regulations.  It is the
responsibility of the user to determine if the material is a "hazardous waste" at the time of
disposal.  Transportation, treatment, storage, and disposal of waste material must be
conducted in accordance with RCRA regulations (see 40 CFR 260 through 40 CFR 271).
State and/or local regulations may be more restrictive.  Contact your regional US EPA office
for guidance concerning case specific disposal issues.

Hazard characteristic and regulatory waste stream classification can change with product use.  Accordingly, it is
the responsibility of the user to determine the proper storage, transportation, treatment and/or disposal
methodologies for spent materials and residues at the time of disposition.

SECTION 14. TRANSPORT INFORMATION

9

Placard(s)

HOT
3257

Proper Shipping Name Elevated Temperature Liquid, n.o.s.

Packing Group(s) III

A Reportable Quantity (RQ) has not been established for this material.Reportable Quantity

Hazard Class
UN 3257UN/NA Number

US DOT Status

MARPOL III Status

Emergency Response
Guide No.

Not a DOT "Marine
Pollutant" per 49 CFR
171.8.

128

This material is regulated by the US DOT only when it is offered for shipment at temperatures
above 212º F (100º C).  This material is deemed as non-hazardous when shipped at ambient
temperatures and does not require DOT labeling.

The shipping description below may not represent requirements for all modes of transportation, shipping
methods or locations outside of the United States.

SECTION 15.  REGULATORY INFORMATION
TSCA Inventory

SARA 302/304
Emergency Planning
and Notification

This product and/or its components are listed on the Toxic Substances Control Act (TSCA)
inventory.

The Superfund Amendments and Reauthorization Act of 1986 (SARA) Title III requires
facilities subject to Subparts 302 and 304 to submit emergency planning and notification
information based on Threshold Planning Quantities (TPQs) and Reportable Quantities
(RQs) for "Extremely Hazardous Substances" listed in 40 CFR 302.4 and 40 CFR 355. No
components were identified.
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The Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA) requires notification of the National Response Center concerning release of
quantities of "hazardous substances" equal to or greater than the reportable quantities (RQ's)
listed in 40 CFR 302.4.  As defined by CERCLA, the term "hazardous substance" does not
include petroleum, including crude oil or any fraction thereof which is not otherwise
specifically designated in 40 CFR 302.4.  This product or refinery stream is not known to
contain chemical substances subject to this statute.  However, it is recommended that you
contact state and local authorities to determine if there are any other reporting requirements
in the event of a spill.

SARA 313 Toxic
Chemical Notification
and Release Reporting

CERCLA

California
Proposition 65

This material may contain the following components which are known to the State of California
to cause cancer, birth defects or other reproductive harm, and may be subject to the
requirements of California Proposition 65 (CA Health & Safety Code Section 25249.5):
Polynuclear Aromatic Hydrocarbons

SARA 311/312 Hazard
Identification

Additional Remarks

The Superfund Amendments and Reauthorization Act of 1986 (SARA) Title III requires
facilities subject to this subpart to submit aggregate information on chemicals by "Hazard
Category" as defined in 40 CFR 370.2.  This material would be classified under the following
hazard categories:

Clean Water Act
(CWA)

New Jersey
Right-to-Know Label

No additional regulatory remarks.

For New Jersey R-T-K labeling requirements, refer to components listed in Section 2.

Acute (Immediate) Health Hazard, Chronic (Delayed) Health Hazard

This product contains the following components in concentrations above de minimis levels
that are listed as toxic chemicals in 40 CFR Part 372 pursuant to the requirements of Section
313 of SARA: No components were identified.

This material is classified as an oil under Section 311 of the Clean Water Act (CWA) and the
Oil Pollution Act of 1990 (OPA).  Discharges or spills which produce a visible sheen on waters
of the United States, their adjoining shorelines, or into conduits leading to surface waters must
be reported to the EPA's National Response Center at (800) 424-8802.

SECTION 16. OTHER INFORMATION

Printed on 3/16/2006.
Revision Date
Print Date

REVISION INFORMATION
Version Number

3/16/2006
1.00

DISCLAIMER OF LIABILITY

ABBREVIATIONS

AP: Approximately      EQ: Equal      >: Greater Than      <: Less Than      NA: Not Applicable      ND: No Data      NE: Not Establishe
ACGIH:  American Conference of Governmental Industrial Hygienists
IARC:  International Agency for Research on Cancer

NIOSH:  National Institute of Occupational Safety and Health

Refer to the top of Page 1 for the HMIS and NFPA Hazard Ratings for this product.

NPCA:  National Paint and Coating Manufacturers Association
NFPA:  National Fire Protection Association

AIHA:  American Industrial Hygiene Association
NTP:  National Toxicology Program
OSHA:  Occupational Safety and Health Administration
HMIS:  Hazardous Materials Information System
EPA:  US Environmental Protection Agency
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THE INFORMATION IN THIS MSDS WAS OBTAINED FROM SOURCES WHICH WE BELIEVE ARE RELIABLE.
HOWEVER, THE INFORMATION IS PROVIDED WITHOUT ANY WARRANTY, EXPRESSED OR IMPLIED
REGARDING ITS CORRECTNESS.  SOME INFORMATION PRESENTED AND CONCLUSIONS DRAWN HEREIN ARE
FROM SOURCES OTHER THAN DIRECT TEST DATA ON THE SUBSTANCE ITSELF.  THIS MSDS WAS PREPARED
AND IS TO BE USED ONLY FOR THIS PRODUCT.  IF THE PRODUCT IS USED AS A COMPONENT IN ANOTHER
PRODUCT, THIS MSDS INFORMATION MAY NOT BE APPLICABLE.  USERS SHOULD MAKE THEIR OWN
INVESTIGATIONS TO DETERMINE THE SUITABILITY OF THE INFORMATION OR PRODUCTS FOR THEIR
PARTICULAR PURPOSE.

THE CONDITIONS OR METHODS OF HANDLING, STORAGE, USE, AND DISPOSAL OF THE PRODUCT ARE
BEYOND OUR CONTROL AND MAY BE BEYOND OUR KNOWLEDGE.  FOR THIS AND OTHER REASONS, WE DO
NOT ASSUME RESPONSIBILITY AND EXPRESSLY DISCLAIM LIABILITY FOR LOSS, DAMAGE OR EXPENSE
ARISING OUT OF OR IN ANY WAY CONNECTED WITH HANDLING, STORAGE, USE OR DISPOSAL OF THE
PRODUCT.

      * * * * *       END  OF  MSDS       * * * * *
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No. 2 Fuel Oil MSDS No. 0088

Revision Date:  02/28/01 Page 1 of 7

1. CHEMICAL PRODUCT and COMPANY INFORMATION  (rev. Jan-98)
Amerada Hess Corporation

1 Hess Plaza

Woodbridge, NJ 07095-0961

EMERGENCY TELEPHONE NUMBER (24 hrs):  CHEMTREC (800) 424-9300

COMPANY CONTACT (business hours):    Corporate Safety (732) 750-6000
SYNONYMS: #2 Heating Oil; 2 Oil; Off-road Diesel Fuel

See Section 16 for abbreviations and acronyms.

2. COMPOSITION and INFORMATION ON INGREDIENTS (rev. Sep-98)

INGREDIENT NAME EXPOSURE LIMITS

CONCENTRATION

PERCENT BY WEIGHT

#2 Fuel Oil
CAS NUMBER:  68476-30-2

OSHA PEL-TWA:  5 mg/m3 as mineral oil mist
ACGIH TLV-TWA: 1997 NOIC - 100 mg/m3, skin, A3

100

Naphthalene
CAS NUMBER:  91-20-3

OSHA PEL-TWA: 10 ppm
ACGIH TLV-TWA/STEL: 10 / 15 ppm, A4

Typically  0.1

A complex combination of hydrocarbons with carbon numbers in the range C9 and higher produced from
the distillation of petroleum crude oil.

3. HAZARDS IDENTIFICATION (rev. Jan-98; Tox-98)

EMERGENCY OVERVIEW

CAUTION!

OSHA/NFPA COMBUSTIBLE LIQUID - SLIGHT TO MODERATE IRRITANT - EFFECTS CENTRAL

NERVOUS SYSTEM - HARMFUL OR FATAL IF SWALLOWED

Moderate fire hazard.  Avoid breathing vapors or mists. May cause dizziness and drowsiness.  May cause
moderate eye irritation and skin irritation.  Long-term, repeated exposure may cause skin cancer.

If ingested, do NOT induce vomiting, as this may cause chemical pneumonia (fluid in the lungs).

EYES

Contact with eyes may cause mild irritation.

SKIN

Practically non-toxic if absorbed following acute (single) exposure.  May cause skin irritation with
prolonged or repeated contact. Liquid may be absorbed through the skin in toxic amounts if large areas of
skin are repeatedly exposed.

INGESTION

The major health threat of ingestion occurs from the danger of aspiration (breathing) of liquid drops into
the lungs, particularly from vomiting. Aspiration may result in chemical pneumonia (fluid in the lungs),
severe lung damage, respiratory failure and even death.

Ingestion may cause gastrointestinal disturbances, including irritation, nausea, vomiting and diarrhea, and
central nervous system (brain) effects similar to alcohol intoxication. In severe cases, tremors,
convulsions, loss of consciousness, coma, respiratory arrest, and death may occur.

INHALATION

Excessive exposure may cause irritations to the nose, throat, lungs and respiratory tract.  Central nervous
system (brain) effects may include headache, dizziness, loss of balance and coordination,
unconsciousness, coma, respiratory failure, and death.

NFPA 704 (Section 16)
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WARNING:  the burning of any hydrocarbon as a fuel in an area without adequate ventilation may result in
hazardous levels of combustion products, including carbon monoxide, and inadequate oxygen levels,
which may cause unconsciousness, suffocation, and death.

CHRONIC EFFECTS and CARCINOGENICITY

Similar products have produced skin cancer and systemic toxicity in laboratory animals following repeated
applications.  The significance of these results to human exposures has not been determined - see
Section 11Toxicological Information.

MEDICAL CONDITIONS AGGRAVATED BY EXPOSURE

Irritation from skin exposure may aggravate existing open wounds, skin disorders, and dermatitis (rash).

4. FIRST AID MEASURES (rev. Jan-98; Tox-98)
EYES

In case of contact with eyes, immediately flush with clean, low-pressure water for at least 15 min.  Hold
eyelids open to ensure adequate flushing. Seek medical attention.

SKIN

Remove contaminated clothing.  Wash contaminated areas thoroughly with soap and water or with
waterless hand cleanser.  Obtain medical attention if irritation or redness develops.

INGESTION

DO NOT INDUCE VOMITING. Do not give liquids. Obtain immediate medical attention. If spontaneous
vomiting occurs, lean victim forward to reduce the risk of aspiration.  Monitor for breathing difficulties.
Small amounts of material which enter the mouth should be rinsed out until the taste is dissipated.

INHALATION

Remove person to fresh air. If person is not breathing, provide artificial respiration. If necessary, provide
additional oxygen once breathing is restored if trained to do so. Seek medical attention immediately.

5. FIRE FIGHTING MEASURES (rev. Sep-94)
FLAMMABLE PROPERTIES:

FLASH POINT: 100 oF  (38 oC)  minimum  PMCC
AUTOIGNITION POINT: 494 oF  (257 oC)
LOWER EXPLOSIVE LIMIT (%): 0.6
UPPER EXPLOSIVE LIMIT (%): 7.5

FIRE AND EXPLOSION HAZARDS

OSHA and NFPA Class 2 COMBUSTIBLE LIQUID (see Section 14 for transportation classification).
Vapors may be ignited rapidly when exposed to heat, spark, open flame or other source of ignition.  When
mixed with air and exposed to an ignition source, flammable vapors can burn in the open or explode in
confined spaces. Being heavier than air, vapors may travel long distances to an ignition source and flash
back.  Runoff to sewer may cause fire or explosion hazard.

EXTINGUISHING MEDIA

SMALL FIRES:  Any extinguisher suitable for Class B fires, dry chemical, CO2, water spray, fire fighting
foam, or Halon.

LARGE FIRES:  Water spray, fog or fire fighting foam. Water may be  ineffective for fighting the fire, but
may be used to cool fire-exposed containers.

FIRE FIGHTING INSTRUCTIONS

Small fires in the incipient (beginning) stage may typically be extinguished using handheld portable fire
extinguishers and other fire fighting equipment.
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Firefighting activities that may result in potential exposure to high heat, smoke or toxic by-products of
combustion should require NIOSH/MSHA- approved pressure-demand self-contained breathing apparatus
with full facepiece and full protective clothing.

Isolate area around container involved in fire.  Cool tanks, shells, and containers exposed to fire and
excessive heat with water.  For massive fires the use of unmanned hose holders or monitor nozzles may
be advantageous to further minimize personnel exposure.  Major fires may require withdrawal, allowing
the tank to burn.  Large storage tank fires typically require specially trained personnel and equipment to
extinguish the fire, often including the need for properly applied fire fighting foam.

See Section 16 for the NFPA 704 Hazard Rating.

6. ACCIDENTAL RELEASE MEASURES (rev. Jan-98)
ACTIVATE FACILITY’S SPILL CONTINGENCY OR EMERGENCY RESPONSE PLAN.

Evacuate nonessential personnel and remove or secure all ignition sources. Consider wind direction; stay
upwind and uphill, if possible.  Evaluate the direction of product travel, diking, sewers, etc. to confirm spill
areas.  Spills may infiltrate subsurface soil and groundwater; professional assistance may be necessary to
determine the extent of subsurface impact.

Carefully contain and stop the source of the spill, if safe to do so. Protect bodies of water by diking,
absorbents, or absorbent boom, if possible.  Do not flush down sewer or drainage systems, unless system
is designed and permitted to handle such material. The use of fire fighting foam may be useful in certain
situations to reduce vapors. The proper use of water spray may effectively disperse product vapors or the
liquid itself, preventing contact with ignition sources or areas/equipment that require protection.

Take up with sand or other oil absorbing materials.  Carefully shovel, scoop or sweep up into a waste
container for reclamation or disposal.  Response and clean-up crews must be properly trained and must
utilize proper protective equipment (see Section 8).

7. HANDLING and STORAGE (rev. Jan-98)
HANDLING PRECAUTIONS

Handle as a combustible liquid.  Keep away from heat, sparks, excessive temperatures and open flame!
No smoking or open flame in storage, use or handling areas. Bond and ground containers during product
transfer to reduce the possibility of static-initiated fire or explosion.

Special slow load procedures for "switch loading" must be followed to avoid the static ignition hazard that
can exist when this product  is loaded into tanks previously containing low flash point products (such as
gasoline) - see API Publication 2003, "Protection Against Ignitions Arising Out Of Static, Lightning and
Stray Currents.”

STORAGE PRECAUTIONS

Keep containers closed and clearly labeled. Use approved vented storage containers. Empty product
containers or vessels may contain explosive vapors. Do not pressurize, cut, heat, weld or expose such
containers to sources of ignition.

Store in a well-ventilated area. This storage area should comply with NFPA 30 "Flammable and
Combustible Liquid Code".  Avoid storage near incompatible materials.  The cleaning of tanks previously
containing this product should follow API Recommended Practice (RP) 2013 "Cleaning Mobile Tanks In
Flammable and Combustible Liquid Service" and API RP 2015 "Cleaning Petroleum Storage Tanks."

WORK/HYGIENIC PRACTICES

Emergency eye wash capability should be available in the near proximity to operations presenting a
potential splash exposure.  Use good personal hygiene practices.  Avoid repeated and/or prolonged skin
exposure.  Wash hands before eating, drinking, smoking, or using toilet facilities.  Do not use as a
cleaning solvent or harsh abrasive skin cleaners for washing this product from exposed skin areas.
Waterless hand cleaners are effective. Promptly remove contaminated clothing and launder before reuse.
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Use care when laundering to prevent the formation of flammable vapors which could ignite via washer or
dryer. Consider the need to discard contaminated leather shoes and gloves.

8. EXPOSURE CONTROLS and PERSONAL PROTECTION (rev. Jan-98)
ENGINEERING CONTROLS

Use adequate ventilation to keep vapor concentrations of this product below occupational exposure and
flammability limits, particularly in confined spaces.

EYE/FACE PROTECTION

Safety glasses or goggles are recommended where there is a possibility of splashing or spraying.

SKIN PROTECTION

Gloves constructed of nitrile, neoprene, or PVC are recommended.  Chemical protective clothing such as
of E.I. DuPont TyChem®, Saranex® or equivalent recommended based on degree of exposure. Note: The
resistance of specific material may vary from product to product as well as with degree of exposure.
Consult manufacturer specifications for further information.

RESPIRATORY PROTECTION

A NIOSH/MSHA-approved air-purifying respirator with organic vapor cartridges or canister may be
permissible under certain circumstances where airborne concentrations are or may be expected to exceed
exposure limits or for odor or irritation. Protection provided by air-purifying respirators is limited. Refer to
OSHA 29 CFR 1910.134, ANSI Z88.2-1992, NIOSH Respirator Decision Logic, and the manufacturer for
additional guidance on respiratory protection selection.

Use a positive pressure, air-supplied respirator if there is a potential for uncontrolled release, exposure
levels are not known, in oxygen-deficient atmospheres, or any other circumstance where an air-purifying
respirator may not provide adequate protection.

9. PHYSICAL and CHEMICAL PROPERTIES (rev. Jul-98)
APPEARANCE

Red or reddish/orange colored (dyed) liquid

ODOR

Mild, petroleum distillate odor

BASIC PHYSICAL PROPERTIES

BOILING RANGE: 340 to 700  oF  (171 to 371  oC)
VAPOR PRESSURE: 0.009 psia  @ 70 oF  (21 oC)
VAPOR DENSITY (air = 1): > 1.0
SPECIFIC GRAVITY (H2O = 1): AP 0.87
PERCENT VOLATILES: 100 %
EVAPORATION RATE: Slow; varies with conditions
SOLUBILITY (H2O): Negligible

10. STABILITY and REACTIVITY (rev. Sep-94)
STABILITY: Stable.  Hazardous polymerization will not occur

CONDITIONS TO AVOID and INCOMPATIBLE MATERIALS

Avoid high temperatures, open flames, sparks, welding, smoking and other ignition sources.  Keep away
from strong oxidizers; Viton ®; Fluorel ®

HAZARDOUS DECOMPOSITION PRODUCTS

Carbon monoxide, carbon dioxide and non-combusted hydrocarbons (smoke).
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11. TOXICOLOGICAL PROPERTIES (rev. Jan-98; Tox-98)
ACUTE TOXICITY

Acute Oral LD50 (rat): 14.5 ml/kg
Acute Dermal LD50 (rabbit): > 5 ml/kg
Guinea Pig Sensitization:  negative
Primary dermal irritation:  moderately irritating (Draize mean irritation score - 3.98 rabbits)
Draize eye irritation: mildly irritating (Draize score, 48 hours, unwashed - 2.0 rabbits)

CHRONIC EFFECTS AND CARCINOGENICITY

Carcinogenic: IARC:  NO NTP:  NO OSHA:  NO ACGIH: 1997 NOIC: A3
Dermal carcinogenicity:  positive - mice

Studies have shown that similar products produce skin tumors in laboratory animals following repeated
applications without washing or removal.  The significance of this finding to human exposure has not been
determined.  Other studies with active skin carcinogens have shown that washing the animal’s skin with
soap and water between applications reduced tumor formation.

This product is similar to Diesel Fuel.  IARC classifies whole diesel fuel exhaust particulates as probably
carcinogenic to humans (Group 2A) and NIOSH regards it as a potential cause of occupational lung
cancer based on animal studies and limited evidence in humans.

MUTAGENICITY (genetic effects)

Material of similar composition has been positive in a mutagenicity study.

12. ECOLOGICAL INFORMATION (rev. Jan-98)
Keep out of sewers, drainage areas and waterways.  Report spills and releases, as applicable, under
Federal and State regulations.

13. DISPOSAL CONSIDERATIONS(rev. Jan-98)
Consult federal, state and local waste regulations to determine appropriate disposal options.

14. TRANSPORTATION INFORMATION (rev. Jan-98)
PROPER SHIPPING NAME: FUEL OIL, NO. 2
HAZARD CLASS & PACKING GROUP: 3, PG III
DOT IDENTIFICATION NUMBER: NA 1993
DOT SHIPPING LABEL: FLAMMABLE LIQUID
May be reclassified for transportation as a COMBUSTIBLE LIQUID under conditions of DOT 49 CFR
173.120(b)(2).

15. REGULATORY INFORMATION (rev. Feb-01)
U.S. FEDERAL, STATE, and LOCAL REGULATORY INFORMATION

This product and its constituents listed herein are on the EPA TSCA Inventory.  Any spill or uncontrolled
release of this product, including any substantial threat of release, may be subject to federal, state and/or
local reporting requirements.  This product and/or its constituents may also be subject to other regulations
at the state and/or local level.  Consult those regulations applicable to your facility/operation.

CLEAN WATER ACT (OIL SPILLS)

Any spill or release of this product to "navigable waters" (essentially any surface water, including certain
wetlands) or adjoining shorelines sufficient to cause a visible sheen or deposit of a sludge or emulsion
must be reported immediately to the National Response Center (1-800-424-8802) or, if not practical, the
U.S. Coast Guard with follow-up to the National Response Center, as required by U.S. Federal Law.  Also
contact appropriate state and local regulatory agencies as required.
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CERCLA SECTION 103 and SARA SECTION 304 (RELEASE TO THE ENVIRONMENT)

The CERCLA definition of hazardous substances contains a “petroleum exclusion” clause which exempts
crude oil, refined, and unrefined petroleum products and any indigenous components of such.  However,
other federal reporting requirements (e.g., SARA Section 304 as well as the Clean Water Act if the spill
occurs on navigable waters) may still apply.

SARA SECTION 311/312 - HAZARD CLASSES
ACUTE HEALTH CHRONIC HEALTH FIRE SUDDEN RELEASE OF PRESSURE REACTIVE

X X X -- --

SARA SECTION 313 - SUPPLIER NOTIFICATION

This product may contain listed chemicals below the de minimis levels which therefore are not subject to
the supplier notification requirements of Section 313 of the Emergency Planning and Community Right-To-
Know Act (EPCRA) of 1986 and of 40 CFR 372. If you may be required to report releases of chemicals
listed in 40 CFR 372.28, you may contact Amerada Hess Corporate Safety if you require additional
information regarding this product.

CANADIAN REGULATORY INFORMATION (WHMIS)

Class B, Division 3(Combustible Liquid); Class D, Division 2, Subdivision B (Toxic by other means)

16. OTHER INFORMATION (rev. Feb-01)
NFPA®  HAZARD RATING HEALTH: 0 Negligible

FIRE: 2 Moderate
REACTIVITY: 0 Negligible

HMIS® HAZARD RATING HEALTH: 1 * Slight
FIRE: 2 Moderate
REACTIVITY: 0 Negligible

* Chronic
SUPERSEDES MSDS DATED: 09/03/98

ABBREVIATIONS:

AP = Approximately <  = Less than > = Greater than
N/A = Not Applicable N/D = Not Determined ppm = parts per million

ACRONYMS:

ACGIH American Conference of Governmental
Industrial Hygienists

AIHA American Industrial Hygiene Association
ANSI American National Standards Institute (212)

642-4900
API American Petroleum Institute 

(202) 682-8000
CERCLA Comprehensive Emergency Response,

Compensation, and Liability Act
DOT U.S. Department of Transportation

[General info:  (800) 467-4922]
EPA U.S. Environmental Protection Agency
HMIS Hazardous Materials Information System
IARC International Agency For Research On

Cancer
MSHA Mine Safety and Health Administration

NFPA National Fire Protection Association
(617) 770-3000

NIOSH National Institute of Occupational Safety
and Health

NOIC Notice of Intended Change (proposed
change to ACGIH TLV)

NTP National Toxicology Program
OPA Oil Pollution Act of 1990
OSHA U.S. Occupational Safety & Health

Administration
PEL Permissible Exposure Limit (OSHA)
RCRA Resource Conservation and Recovery

Act
REL Recommended Exposure Limit (NIOSH)
SARA Superfund Amendments and

Reauthorization Act of 1986 Title III
SCBA Self-Contained Breathing Apparatus
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SPCC Spill Prevention, Control, and
Countermeasures

STEL Short-Term Exposure Limit (generally 15
minutes)

TLV Threshold Limit Value (ACGIH)
TSCA Toxic Substances Control Act

TWA Time Weighted Average (8 hr.)
WEEL Workplace Environmental Exposure

Level (AIHA)
WHMIS Canadian Workplace Hazardous

Materials Information System

DISCLAIMER OF EXPRESSED AND IMPLIED WARRANTIES
Information presented herein has been compiled from sources considered to be dependable, and is accurate and reliable to the
best of our knowledge and belief, but is not guaranteed to be so.  Since conditions of use are beyond our control, we make no
warranties, expressed or implied, except those that may be contained in our written contract of sale or acknowledgment.

Vendor assumes no responsibility for injury to vendee or third persons proximately caused by the material if reasonable safety
procedures are not adhered to as stipulated in the data sheet.  Additionally, vendor assumes no responsibility for injury to vendee
or third persons proximately caused by abnormal use of the material, even if reasonable safety procedures are followed.
Furthermore, vendee assumes the risk in their use of the material.



 

 

 

 

 

 

 

 

 

Attachment B.5: Cut Sheets - Storage Containment Systems 

 

 

 

 

 

 

 

 

 

 

 

 

 













 

 

 

 

 

 

 

 

 

APPENDIX C: APPROVED SITE PLANS 
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Section D.1: Douglas C. Deschenes Letter, dated 10-1-09 

 

 

 

 

 

 

 

 

 

 

 

 

 









 

 

 

 

 

 

 

 

 

Section D.2: Lieutenant Donald R. Parsons Letter, dated 10-13-09 

 

 

 

 

 

 

 

 

 

 

 

 

 







 

 

 

 

 

 

 

 

 

Section D.3: Gencor Industries, Inc. Letter, dated 11-19-09 

                      Gencor Industries, Inc. Letter, dated 04-18-17 

 

 

 

 

 

 

 

 

 

 

 

 







 
 

April 18, 2017 
 
 
 

 
Proposed Site:  
  
Newport Materials, LLC 
540 Groton Rd 
Westford, MA 01886 

 
To Town of Westford: 
 
Gencor Industries Inc. intends to manufacture and design new tanks for the above referenced 
facility.  The tanks will meet or exceed the requirements set forth in the Commonwealth of 
Massachusetts, Board of Fire Prevention Regulations 527 CMR 9.0 “Tanks and Containers”. 
Further the design will meet the requirements established in the NFPA Code 30 “Flammable and 
Combustible Liquids Code”. 
 
The proposed tanks will be designed and fabricated in accordance with ANSI/UL-142, “Standard 
for Steel Aboveground Tanks for Flammable and Combustible Liquids” which is deemed as 
meeting the requirements of NFPA Code 30 21.4.2.1. Also pursuant to the code each tank is to be 
provided with an emergency relief device integrated with the roof manway cover.  All drawings will 
be stamped by a Professional Engineer.  
 
We are enclosing our general line brochure on our tanks.   
 
If we can be of further assistance please feel free to contact us at your earliest convenience. 
 
Sincerely, 
 
 
 
Scott Barlow 
General Manager  
General Combustion 
 
 
 
 



 

 

 

 

 

 

 

 

 

Section D.4: Engineering Technologies Group, Inc. Letter 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
Summary of Pertinent Regulations and Design Criteria 

For 
Ancillary Tank Farm for use with HMA Drum Mix Plant 

 
Proposed Site: Newport Materials, LLC 
   540 Groton Road 
   Westford, MA 01886 
 
 
To whom it may concern: 
 
The design for the installation of new tanks at the referenced facility meets or exceeds the 
requirements set forth in the Commonwealth of Massachusetts, Board of Fire Prevention 
Regulations 527 CMR 9.0 “Tanks and Containers”.  Further the design meets the requirements 
established in the NFPA Code 30 “Flammable and Combustible Liquids Code – 2007”. 
 
New storage tanks are proposed for the storage of asphalt cements and fuel oil in support of a 
proposed new Hot Mix Asphalt Drum Mix Plant.  It is proposed that the tanks be installed upon 
reinforced concrete piers and that the tanks be provided with a secondary containment structure 
which would also be constructed from reinforced concrete.  All foundations and concrete 
structures will be designed to meet Massachusetts building codes.  All drawings will be stamped 
by a Massachusetts Professional Engineer. 
 
New storage tanks as proposed are listed in Table1 below. 
 

Table – 1  Proposed Tanks 

Tank ID Tank A Tank B Tank C 
Tank D 
(Future) 

Hot Oil 
Heater   

Material 
Stored 

Asphalt 
Cement 

Asphalt 
Cement 

No. 2 Fuel 
Oil 

Asphalt 
Cement 

Heat 
Transfer 

Oil   
Material 
Class IIIB IIIB II IIIB (Later)   
Tank 

Capacity, 
gallons 30,000 30,000 10,000 1,000 85   
Tank 

Diameter 12’-0” 12’-0” 10’-0” 5’-4 1/2” N/A   

Tank Height1 36’-0” 36’-0” 17’-0” 9’-4” N/A   
Construction 

Standard UL-142 UL-142 UL-142 UL-142 N/A   
Shell 

Material Steel Steel Steel Steel Steel   
Other Insulated Insulated  Insulated    

 Note 1: Exact tank height to be established once final vendor(s) have been selected. 
 
Pursuant to 527 CMR 9.03(A) -  The State regulation relies upon the requirements of the NFPA 
Code 30 for the design, construction, and installation of aboveground storage tanks storing 
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combustible liquids or aboveground storage tanks greater than 10,000 gallons gross capacity 
used for the storage of flammable and/or combustible liquids. 
 
Pursuant to 527 CMR 9.03(E) “Location of Aboveground Tanks” - We have checked the 
installation for compliance with the distance requirements established both in 527 CMR 9.0 and 
in NFPA 30. 
 
Table 2 – Distance Requirements 527 CMR 9.03(F)(1)1 & NFPA Code 30, 22.4 

Tank ID 

Minimum 
Distance in feet 
from Property 
Line that is or 
can be built 

upon, including 
the opposite 

side of a Public 
Way 

Actual 
Distance 

Minimum distance in feet 
from nearest side of any 

public way or from nearest 
important building on the 

same property 
Actual 

Distance 
 CMR NFPA  CMR   NFPA  
Tank A 20 10  5 5  
Tank B 20 10  5 5  
Tank C 20 30  5 10  
Tank D 20 10  5 5  
Hot Oil Htr. N/A N/A  N/A N/A  
       
       
Note 1: Applies to Outside Fuel Storage Tanks 
 
The design standard for atmospheric tanks is regulated pursuant to NFPA Code 30 at 21.4.2.1.  
The proposed tanks are to be designed and fabricated in accordance with ANSI / UL-142, 
“Standard for Steel Aboveground Tanks for Flammable and Combustible Liquids” which is 
deemed as meeting the requirements of 21.4.2.1. 
 
All tanks are to be provided with an atmospheric vent which shall meet the requirements 
stipulated at NFPA Code 30 at 21.4.3. 
 
Pursuant to NFPA Code 30, 22.4.2 “Shell to Shell Spacing of Adjacent Aboveground Storage 
Tanks”, the spacing of the tanks in the configuration presented in the project drawings complies 
with the spacing stipulated in Table 22.4.2.1 “Minimum Shell to Shell Spacing of Adjacent 
Aboveground Storage Tanks”.  Specifically, all tanks not over 150 feet in diameter and for tanks 
with a fixed roof or for horizontal tanks the minimum spacing is: 1/6 x sum of adjacent tank 
diameters, but not less than 3 feet.  The tank spacing is listed in the Table 3. 
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Table 3 – Shell to Shell Spacing  
Tank ID Adjacent Tanks Code Requirement in feet Minimum Provided in feet 
Tank A B 3 4.46 
Tank B A 3 4.46 
Tank C B 3 26.5 
Tank C D 3 6.13 
Tank D C 3 6.13 
Hot Oil Htr. N/A N/A N/A 
 
Pursuant to NFPA Code 30 at 22.5 “Installation of Aboveground Tanks” – The tank supports will 
be designed to meet current building codes and will be designed to resist loads placed upon the 
tanks due to wind, seismic events, and the weight of the stored material.  The design will be 
certified by a structural professional engineer registered in Massachusetts. 
 
Pursuant to NFPA Code 30 at 22.7 “Emergency Relief Venting for Fire Exposure for 
Aboveground Storage Tanks” – Each tank is to be provided with an emergency relief device 
fitted either to a dedicated opening in the roof of the tank or integrated with the roof manway 
cover. 
 
Containment retention volume is provided to be in compliance with NFPA Code 30 at 22.11 
“Control of Spills from Aboveground Storage Tanks”.  Specifically, 22.11.2.2 “The volumetric 
capacity of the diked area shall not be less than the greatest amount of liquid that can be 
released from the largest tank within the diked area, assuming a full tank”.  The retention volume 
shall be greater than or equal to the requirement cited above. 
 
The design places the bottom of the tanks at the same elevation as the top of the containment 
wall allowing un-impeded access for piping connections.  Notwithstanding the retention 
requirement in NFPA Code 30, the required volume as designed is based upon the greater 
requirement set forth in earlier editions of 527 CMR 9.0.  Specifically the retention capacity is 
based upon the volume of the largest tank within the diked area plus 10% of the volume of the 
aggregate capacity of all other tanks within the diked area.  A summary of the tank sizes and the 
design retention capacity is provided in Table 4. 
 
Table 4. Summary of Retention Volumes 

Tank ID 

Tank 
Capacity, 
gallons 

Tank 
Capacity, 

cu. ft. 

Contribution 
Retention 
Volume, 

cu. ft. 

Gross 
Volume 
Diked 
Area 

Cu. Ft. 

Net 
Volume 

Available, 
cu. ft. 

Tank A 30,000 4,011 4,011   
Tank B 30,000 4,011 401   
Tank C 10,000 1,337 134   
Tank D 1,000 133.7 13   
Hot Oil 

Htr. 85 11.4 1   
      
      
Required per Earlier 527 CMR 4,560 6,500 4,636 

Required per NFPA 4,011   
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ROLF JENSEN 6 ASSOCIATES, INC. 
FIRE P~OlECllON CONSUC[ANTS 

February 12, 2010 

VIA EMAIL 

Mr. Ross Altobelli 
Town of Westford 
Planning Department 
55 Main Street 
Westford, MA 01886 

WESTFORD ASPHALT FACILITY 
FIRE PROTECTION ENGINEERING SERVICES 
PROPOSED SAFETY CONTROLS AND PROCEDURES 

Dear Mr. Altobelli, 

1661 Worcet!Oi Rood 
SUte501 
frorr.jnijhom. MA 0170 1·540 I USA 
www.rjolnc.com 
+ 1 508·62Q.8900 
Fax: + 1 6()8.620-09o8 

Rolf Jensen & Associates, Inc. (RJA) reviewed the information provided to us regarding 
the safety controls and procedures proposed for the Asphalt Facility located at 540 
Groton Road in Westford, Massachusetts. This information includes: 

1. Letter of November 19, 2009 by Charlie Bartell of Gencor Industries, Inc. to Rick 
DeFelice of Newport Materials, LLC. (Attached Appendix A) 

2. An email from Charlie Bartell of Gencor Industries, Inc to Hossein Davoodi of 
Rolf Jensen & Associates, Inc., dated January 26, 2010. (Attached Appendix B) 

3. Letter from RJA to Mr. Douglas Deschenes dated February 3, 2010 regarding 
request for information. (Attached Appendix C) 

4. Reply of Newport Materials, LLC to RJA questions in the letter dated January 
22,2010 to Mr. Douglas Deschenes. (Attached Appendix D) 

5. Information received verbally at the working session meeting of February 3, 
2010. 

6. Material Safety Data Sheet for Heat Transfer Fluid. (Attached Appendix E) 

7. Site Plan Drawings. 

0 2010 Rolf Jensen & Associates, Inc. All Rights Resern:d. • • •• • • •• •••• • •• •••••••••••• 
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WESTFORD ASPHALT PLANT 
FIRE PROTECTION ENGINEERING 
CONSULTING SERVICES 
PROPOSED SAFETY CONTROLS & PROCEDURES 

849720 Page 2 
February 12, 2010 

There is a safety pull cord that runs along the catwalk side· of the conveyors, which 
when it is activated will shutdown the conveyer and all systems from that point back in 
the process. 

Hand held torches will be used for the purpose of maintenance and fabrication. Other 
than the burners that are supplied with the plant and the handheld torches, the other 
ignition sources are the electric welder, auto ignition of asphalt and fugitive hydrogen 
sulfide (H2 S ). Auto ignition of asphalt is controlled via various safety features 
associated with the system. 

Hydrogen sulfide exits in the top of tanks and in the top and bottom of the silos. 
Hydrogen sulfide gas in a certain range is a flammable gas. In the tanks it is controlled 
by condenser condensing the gas to a liquid. At the top and bottom of silo hydrogen 
sulfide is exhausted via a fan system. It is not clear whether dangerous concentrations 
of hydrogen sulfide exist, but are reported to be addressed in either ignited in burner 
chamber, condenser process, or exhausted from the top and bottom of silos. 

RJA contacted three other manufacturers of drum mix asphalt facility. These were BDM 
Engineering, Inc. Terex Corporation and Astec, Inc. RJA intended to compare their 
drum mix plant safety controls with that of Gencor. The above mentioned manufacturers 
were not responsive and did not provide any information to RJA. 

Reportedly, besides the fuel necessary to run the operation, the only other fuel sources 
on site will be five (5) gallon containers of gasoline, aerosol cans and some touch up 
paint, which will be secured in a metal cabinet. The oxygen and acetylene will be 
chained and stored separately. 

The employee training wi\1 consists of in house safety training for all employees as 
required by OSHA. Reportedly this training will be conducted by OSHA certified trainers 
prior to start up of the facility. This will include, but not limited to fire safety training. 

Supplementing all the safety features outlined above are fire safety features unique to 
the site as follows: 

1. Two 30,000 gallon water cisterns (total 60,000 gallons). 

2. Mobile foam cart on site. 

3. Associated foam equipment for the Westford Fire Department. 

4. Spill containment equipment on site. 

5. Spill control with an independent spill contractor. 

003914 
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6. Joint safety training with the Westford Fire Department related to the site. 

RJA would recommend that the operating procedures, including emergencies (e.g. fire), 
maintenance program, and hot work procedures be developed for the Westford Asphalt 
Facility to address the safety procedures to avoid or minimize human errors through 
training and procedures. RJA would also recommend a general HAZOP analysis be 
prepared for the site. These elements should be completed prior to the plant operations. 
We would also recommend that if the exhaust system for the conveyor belt, top of the 
silo and bottom of the silo, are not operational that the manufacturing process stops 
until remedied. 

As part of the HAZOP review, confirmation that the hydrogen sulfide gas is less than 25 
percent lower flammability limit for the exhaust system process for determination of 
electrical hazard classification of nearby electrical equipment is needed. 

Please feel free to contact me if you have any questions regarding this letter. 

Sincerely, Reviewed by: 
ROLF JENSEN & ASSOCIATES, INC. 

Hossein Davoodi, P.E. 

HD/mk 
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APPENDIX E: BACKGROUND, PERMITS, SETTLEMENT DOCUMENTS  
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APPENDIX E – TABLE OF CONTENTS 
 
Attached in this Appendix E are the various settlement documents and permits between Newport 
Materials, LLC and 540 Groton Road, LLC and the Planning Board of the Town of Westford and 
the Town of Westford.  The following are provided for the Board of Health’s convenience: 
 
E.1 Summary of the chronology of this matter (Background). 
 
E.2 Planning Board Decision for file number PB 1504 SP MCP with attachments 
 
E.3   Planning Board Decision for file number PB 1504 SP WRPOD with attachments 
 
E.4 9/27/16 – Settlement Agreement and Release between Newport Materials, LLC and 

540 Groton Road, LLC and the Planning Board of the Town of Westford and the Town 
of Westford; 

 
E.5 10/24/16 – Assented to Stipulation of Dismissal Without Prejudice – In connection 

with Agreement for Judgment filed on 10/5/16 in Case 10 MISC 429867 and Case 15 
MISC 000164. 

 
E.6 10/24/16 – Order Allowing Agreement for Judgment to Enter – Newport Materials, 

LLC and 540 Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, Frederick 
Palmer, Dennis Galvin and Kevin Borselli, members of the Town of Westford Planning 
Board and the Town of Westford (Case 1 – 10 MISC 429867); and Newport Materials, 
LLC and 540 Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, Frederick 
Palmer, Dennis Galvin and Kevin Borselli, members of the Town of Westford Planning 
Board and the Town of Westford (Case 2 – 15 MISC 000164); 

 
E.7 11/9/16 – Order on Defendants’ Motion to Vacate Judgment – Newport Materials, 

LLC and 540 Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, Frederick 
Palmer, Dennis Galvin and Kevin Borselli, members of the Town of Westford Planning 
Board and the Town of Westford (Case 1 – 10 MISC 429867); and Newport Materials, 
LLC and 540 Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, Frederick 
Palmer, Dennis Galvin and Kevin Borselli, members of the Town of Westford Planning 
Board and the Town of Westford (Case 2 – 15 MISC 000164); and 

 
E.8 Undated – Agreement for Judgment – Newport Materials, LLC and 540 Groton Road, 

LLC vs. Michael Green, Andrea Peraner Sweet, Frederick Palmer, Dennis Galvin and 
Kevin Borselli in their capacity as members of the Planning Board of the Town of 
Westford, and not individually, and the Town of Westford.  

 (Please note that most Appendices referenced in the document are provided above and 
have not been provided in duplicate with this document.) 

  



 

 

 

 

 

 

 

 

 

 

 

APPENDIX E.1 Summary of the chronology of this matter (Background). 

  



 

 

Background 
 
 For almost eight years, Newport Materials, LLC, 540 Groton Road, LLC (collectively, 

the “Newport Parties”), and the Town of Westford (“Westford”) have been engaged in a dispute 

concerning the proposed construction of an asphalt plant (the “Project”) on a relatively small site 

within a massive industrially zoned property located at 540 Groton Road in Westford (the 

“Property”).  The dispute began in April 2009, when the Newport Parties filed applications with 

the Westford Planning Board (the “Planning Board”) to construct the Project.  Specifically, the 

Newport Parties sought Site Plan Review, a Major Commercial Project (“MCP”), and Water 

Protection Overlay District (“WRPOD”) special permits.  Between 2009 and 2010, the Planning 

Board held twenty-one public hearings concerning the Project.  In addition, during that same 

period, the Project was addressed by the Newport Parties, the Massachusetts Department of 

Environmental Protection (“MassDEP”), and other experts no fewer than ten times at Westford 

Board of Health (the “Board of Health”) meetings.  In April 2010, the Planning Board denied the 

permits after determining that the proposed Project did not qualify as light manufacturing under 

the Westford Zoning Bylaws (“Zoning Bylaws”).  

 The Newport Parties appealed to the Land Court under G.L. c. 40A, § 17, and a three-day 

trial was conducted by Judge Alexander H. Sands, III in 2013, which included a site visit, 

multiple witnesses, sound and traffic experts, and 65 exhibits.  On December 8, 2014, the Land 

Court issued a 33 page decision effectively remanding the case to the Planning Board with 

instructions to the Newport Parties to modify their applications and reapply for the necessary 

permits.  In particular, the judge instructed the Newport Parties to resubmit a modified Site Plan 

Review special permit addressing four specific issues, and to reapply for the necessary related 

special permits – the MCP and the WRPOD.  If the Newport Parties reapplied per the judge’s 



 

 

directive, the judge concluded, “it would then appear to this court that the Project would then be 

permitted as of right as a light manufacturing use at the Locus.”   

 Upon reapplication, the Planning Board granted the Site Plan Review, WRPOD, and 

Stormwater Management (“SWM”) special permits, but denied the MCP special permit.  

Importantly, the WRPOD was approved per § 8.1 et seq. of the Zoning Bylaws, and, as such, the 

entirety of the permit was submitted not just to the Planning Board, but also to the Board of 

Health and other boards for review and comment proceeding the Public Hearing.  Per the zoning 

Bylaws, the decision of the Planning Board granting the WRPOD was required to contain a 

written explanation for departures from any recommendations from the reviewing parties, such 

as the Board of Health.  There was no written commentary included in the decision granting the 

WRPOD to indicate that any of the boards, including the Board of Health, disagreed with the 

Planning Board’s decision to grant the WRPOD.   

As a result of the denial of the MCP special permit, the Newport Parties once again 

appealed to the Land Court under G.L. c. 40A, § 17.  On September 27, 2016, more than seven 

years into the dispute, and with a second trial pending, the Newport Parties and the Westford 

Board of Selectmen (the “Board”) and Planning Board settled and filed an Agreement for 

Judgment with the Land Court that incorporated a MCP special permit for the Project, and the 

parties’ Settlement Agreement, which laid out extensive obligations relating to the Project.  On 

October 24, 2016, after multiple discussions with the parties, the Land Court issued an Order 

Allowing the Agreement for Judgment to Enter subject to certain modifications.  On November 

9, 2016, the Land Court issued a Revised Order which entered the Agreement for Judgment as 

originally filed by the parties.  The Revised Order specified that the MCP special permit shall be 

filed with the Westford Town Clerk (the “Town Clerk”) on or before November 14, 2016.  In 



 

 

compliance with the Revise Order, Westford field the MCP special permit with the Town Clerk 

on November 14, 2016.  Contained within the MCP special permit was a clause stating that the 

“Applicant shall receive a Hazardous Materials permit from the Board of Health.”  [MCP special 

permit p. 22, n.]   The terms and conditions of the MCP special permit were incorporated into the 

Settlement Agreement and are enforceable through an action in contempt of the Agreement for 

Judgment.  [Settlement Agreement, p. 5] 

 The settlement resolved three cases pending at the Land Court relating to this Project, 

and, through the issuance of the MCP special permit, authorizes the Newport Parties to build the 

Project.  Moreover, under the settlement, the Newport Parties granted Westford substantial 

mitigation and control over the Project.  Specifically, under the settlement, the Newport Parties: 

(1) are restricted to only two active uses on the subject site in perpetuity; (2) must permanently 

eliminate the current fill operations, a by-right use, from the subject site by September 27, 2017; 

(3) must limit and monitor traffic for the subject site to 200 vehicles per day; (4) must provide 

Westford with more than $8,000,000 in extensive sidewalk construction, roadway paving, and 

other related services; (5) must pay $750,000 to Westford, $200,000 of which is to be used for 

neighborhood improvements; and, (6) must provide the Westford Police Department an $85,000 

Sports Utility Vehicle (“SUV”).   

To date under the terms of the Settlement Agreement and MCP special permit, the 

Newport Parties have: provided Westford with an SUV per the Westford Police Department’s 

specifications; limited the number of daily vehicles to the site to 200; worked with Westford’s 

traffic engineering consultant to prepare a long term traffic plan; provided the Westford 

Permitting Department with all of the required plan sets; and, made the first payment of 

$187,500 towards the mitigation payment and reimbursement of legal fees.  



 

 

 

 

 

 

 

 

 

APPENDIX E.2 Planning Board Decision for file number PB 1504 SP MCP 
with attachments 
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APPENDIX E.3   Planning Board Decision for file number PB 1504 SP WRPOD 
with attachments 

  









































 

 

 

 

 

 

 

 

 

APPENDIX E.4 9/27/16 – Settlement Agreement and Release between 
Newport Materials, LLC and 540 Groton Road, LLC and the 
Planning Board of the Town of Westford and the Town of 
Westford; 
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APPENDIX E.5 10/24/16 – Assented to Stipulation of Dismissal Without 
Prejudice – In connection with Agreement for Judgment filed 
on 10/5/16 in Case 10 MISC 429867 and Case 15 MISC 
000164. 

  







 

 

 

 

 

 

 

 

 

APPENDIX E.6 10/24/16 – Order Allowing Agreement for Judgment to 
Enter – Newport Materials, LLC and 540 Groton Road, LLC 
vs. Michael Green, Andrea Peraner Sweet, Frederick Palmer, 
Dennis Galvin and Kevin Borselli, members of the Town of 
Westford Planning Board and the Town of Westford (Case 1 – 
10 MISC 429867); and Newport Materials, LLC and 540 
Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, 
Frederick Palmer, Dennis Galvin and Kevin Borselli, members 
of the Town of Westford Planning Board and the Town of 
Westford (Case 2 – 15 MISC 000164); 

  





























 

 

 

 

 

 

 

 

 

APPENDIX E.7 11/9/16 – Order on Defendants’ Motion to Vacate Judgment 
– Newport Materials, LLC and 540 Groton Road, LLC vs. 
Michael Green, Andrea Peraner Sweet, Frederick Palmer, 
Dennis Galvin and Kevin Borselli, members of the Town of 
Westford Planning Board and the Town of Westford (Case 1 – 
10 MISC 429867); and Newport Materials, LLC and 540 
Groton Road, LLC vs. Michael Green, Andrea Peraner Sweet, 
Frederick Palmer, Dennis Galvin and Kevin Borselli, members 
of the Town of Westford Planning Board and the Town of 
Westford (Case 2 – 15 MISC 000164);  

  











 

 

 

 

 

 

 

 

 

APPENDIX E.8 Undated – Agreement for Judgment – Newport Materials, 
LLC and 540 Groton Road, LLC vs. Michael Green, Andrea 
Peraner Sweet, Frederick Palmer, Dennis Galvin and Kevin 
Borselli in their capacity as members of the Planning Board of 
the Town of Westford, and not individually, and the Town of 
Westford.  

 (Please note that most Appendices referenced in the document 
are provided above and have not been provided in duplicate 
with this document.) 
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