TOWN OF WE STFORD PAUL M. STARRATT, P.E.

Town Engineer

ENGINEERING DEPARTMENT TRy e o oo

To:  Kelly Ross, Chair
Board of Selectmen

From: Paul Starratt, P.E.

Re:  Street Acceptance Recommendations

Date: February 22, 2013

On December 11, 2012, the Board of Selectmen voted their intention to layout the following two
roads for street acceptance at the 2013 Annual Town Meeting, and to refer the matter to the
Planning Board for their recommendation. On February 4, 2013, the Planning Board voted
unanimously to recommend that the following two roads be accepted as public ways:

Misty Lane
The Engineering Department worked with Ashwood Companies and the Ivy Hills Home Owners

Trust to coordinate repairs to the Misty Lane infrastructure and complete outstanding work in time for
acceptance at Annual Town Meeting. Following a neighborhood meeting in October, the Trust voted
to hire a contractor to complete roadway repairs as itemized by the Engineering Department and
Highway Superintendent. All State Berm, Inc. was retained by the neighborhood and the roadway
repair work was completed and inspected in compliance with the November 15" deadline. Ashwood
also mobilized work crews to complete repairs to the storm drains and manholes and that work has
been completed. In November 2012, the Planning Board voted to release the final two bonds for Ivy
Hills, and Ashwood Companies subsequently signed over one of the bonds to the Home Owners Trust
in the amount of $6,521.07.

It is important to note that the cul-de-sacs associated with the Ivy Hills development are designated as
private driveways and are not included in this street acceptance layout as specified in a Decleration of
Restrictive Covenants and Common Driveway Easements (MNRD Bk 07295, Pg 320).

Rolling Meadows

The Rolling Meadows Memorandum of Agreement (MOA) as approved by the Planning Board on
July 16, 2012, and by the Selectmen on July 24, 2012 requires that the Selectmen support Rolling
Meadows for street acceptance if certain repairs were made to the road. The Engineering Department
has determined that The Middlesex Corporation has performed the required bituminous patch work in
the subdivision and has successfully applied Chip Seal on the roadway. The Engineering Inspector
was notified in advance of the work and inspected the project during and after the patching and Chip
Seal application to his satisfaction.

Engineering Department
28 North Street ¢ Westford, MA 01886-2597
Tel. (978) 692-5520 o (978) 692-5517 e Fax (978) 399-2739
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The Engineering Department recommends that the Selectmen vote to layout Misty Lane and Rolling
Meadows Lane as follows:

MOVED that the Board of Selectmen vote to lay out Misty Lane as a public way, as shown on
the plans entitled “Street Acceptance Plan Misty Lane, Westford, MA”, dated January 30, 1998,
prepared by Charles E. Bailey Land Surveyors, and as further described by the legal description.

MOVED that the Board of Selectmen vote to lay out Rolling Meadows Lane as a public way, as
shown on a plan entitled “Street Acceptance Plan Rolling Meadows Subdivision, Westford,
MA”, dated August 3, 2005, prepared by Middlesex Corporation.

cc: Richard Barrett, Highway Superintendent
Chris Kluchman, Town Planner

Engineering Department
28 North Street ¢ Westford, MA 01886-2597
Tel. (978) 692-5520 o (978) 692-5517 e Fax (978) 399-2739
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Misty Lane Legal Description

Being known as Misty Lane as shown on a plan entitled “Street Acceptance Plan, Misty Lane,
Westford, MA; Dated January 30, 1998; Prepared by Charles E. Bailey Land Surveyors and
Associates, Inc.”, to be recorded herewith, bounded and described as follows:

Beginning at a railroad spike at the northeast intersection of Wayne Road and northerly sideline
of Misty Lane;

THENCE N69°15'53"E, 273.80 feet to a concrete bound being a point of curvature;

THENCE Easterly, 30.64 feet along a curve to the left having a radius of 295.00 feet to a
concrete bound being a point of compound curvature;

THENCE Easterly, 114.13’ feet along a curve to the left having a radius of 295.00 feet
being a tie-line across Misty Lane to a concrete bound being a point of
compound curvature;

THENCE Easterly, 42.98 feet along a curve to the left having a radius of 295.00 feet to a
concrete bound being a point of tangency;

THENCE N32°48'00"E, 402.88 feet to a concrete bound being a point of curvature;

THENCE Northeasterly, 138.55 feet along a curve to the left having a radius of 155.00 feet
to a concrete bound being a point of reverse curvature;

THENCE Northerly, 500.82 feet along a curve to the right having a radius of 1,260.40 feet
to a concrete bound being a point of tangency;

THENCE N04°21'00"E, 4.95 feet to a concrete bound being a point of curvature;

THENCE Northwesterly, 220.70 feet along a curve to the left having a radius of 155.00 feet
to a concrete bound being a point of tangency;

THENCE N77°14’00"W, 69.60 feet to a concrete bound being a point of curvature;

THENCE Southwesterly, 169.77 feet along a curve to the left having a radius of 125.00 feet
to a concrete bound being a point of tangency;

THENCE S24°57°00"W, 395.19 feet to a point being a point of curvature;

THENCE Southerly, 370.80 feet along a curve to the left having a radius of 797.20 feet to a
concrete bound being a point of compound curvature;

THENCE Southeasterly, 132.72 feet along a curve to the left having a radius of 335.00 feet
to a railroad spike being a point of compound curvature;
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Southeasterly, 138.87 feet along a curve to the left having a radius of 275.00 feet
to a concrete bound being a point of tangency;

S53°20'00"E, 274.08 feet to concrete bound being a point of curvature;

Easterly, 37.32 feet along a curve to the left having a radius of 25.00 feet to a
concrete bound being a point of curvature;

Westerly, 114.13 feet along a non-tangent curve to the right having a radius of
295.00 feet and a chord bearing of S52°13'28"W with a distance of 113.42 feet
being a tie-line across Misty Lane to a concrete bound being a point of curvature;

Northerly, 50.90 feet along a non-tangent curve to the left having a radius of
25.00 feet and a chord bearing of N04°59°'38”E with a distance of 42.55 feet to a
railroad spike being a point of tangency;

N53°20’00"W, 246.23 feet to a concrete bound being a point of curvature;

Northerly, 164.12 feet along a curve to the right having a radius of 325.00 feet to
a concrete bound being a point of compound curvature;

Northerly, 152.53 feet along a curve to the right having a radius of 385.00 feet to
a concrete bound being a point of compound curvature;

Northerly, 394.06 feet along a curve to the right having a radius of 847.20 feet to
a concrete bound being a point of tangency;

N24°57°00"E, 395.19 feet to a concrete bound being a point of curvature;

Northeasterly, 107.93 feet along a curve to the right having a radius of 175.00
feet to a concrete bound being a point of compound curvature;

Easterly, 90.22 feet along a curve to the right having a radius of 175.00 feet
across the sideline of a common driveway to a concrete bound being a point of
compound curvature;

Easterly, 39.54 feet along a curve to the right having a radius of 175.00 feet to a
drill hole in ledge being a point of tangency;

S77°14’00"E, 69.60 feet to a concrete bound being a point of tangency;

Southeasterly, 84.65 feet along a curve to the right having a radius of 205.00 feet
to a concrete bound being a point of compound curvature;

Southerly, 89.85 feet along a curve to the right having a radius of 205.00 feet
across the sideline of a common driveway to a concrete bound being a point of
compound curvature;
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Southerly, 117.39 feet along a curve to the right having a radius of 205.00 feet to
a concrete bound being a point of tangency;

S04°21'00"W, 4.95 feet to a concrete bound being a point of curvature;

Southerly, 480.95 feet along a curve to the left having a radius of 1,210.40 feet to
a concrete bound being a point of reverse curvature;

Southwesterly, 183.25 feet along a curve to the right having a radius of 205.00
feet to a concrete bound being a point of tangency;

S32°48'00"W, 402.88 feet to a concrete bound being a point of curvature;

Westerly, 67.21 feet along a curve to the right having a radius of 345.00 feet to a
concrete bound being a point of compound curvature;

Westerly, 97.99 feet along a curve to the right having a radius of 345.00 feet
across the sideline of a common driveway to a concrete bound being a point of
compound curvature;

Westerly, 54.37 feet along a curve to the right having a radius of 345.00 feet to a
concrete bound being a point of tangency;

S69°15'53"W, 270.51 feet to a concrete bound at the intersection of Wayne Road
on the southerly sideline of Misty Lane;

N19°49°'58"W, 7.77 feet along the sideline of Wayne Road to a point of tangency;

Northwesterly, 42.43 feet along a curve to the left having a radius of 220.00 feet
along the sideline of Wayne Road to a railroad spike being the point of beginning.

Said Misty Lane layout contains 171,806 square feet of land, more or less.
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (this “Agreement”) is made this Jjaj/f" day of

JuLy , 2012, by and between The Middlesex Corporation, with a principal place

of business at One Spectacle Pond Road, Littleton, Massachusetts 01460, on behalf of itself, its

successors and assigns (“Middlesex”), and the Town of Westford (the “Town”), acting by and

through its Board of Selectmen and Planning Board, both with an address of 55 Main Street,
Westford, Massachusetts 01886 (“Board of Selectmen” and “Planning Board™).

The Middlesex Corporation and the Town of Westford agree as follows:

1. Middlesex will perform selective bituminous patchwork on the roadways in the Rolling
Meadows Subdivision, which roadways are shown on a plan of land entitled “Definitive
Subdivision Open Space Development Plan Rolling Meadows in the Town of Westford,”
dated June 1996, prepared by Joseph R. Henry & Associates, as agreed between the
Town’s Highway Department Superintendent and Mr. Larry Gordon of Middlesex.
Middlesex will prepare and clean existing pavement cracks free of loose debris and fill
with a PG6428 rubberized sealant blended with fibers. Middlesex shall also chip seal all
the Subdivision roadways with treated stone chip seal. All of the foregoing work (the
“Work™) shall be completed by September 1, 2012.

2. Middlesex will inform the Town, through its Planning Board, in writing of the
completion of the Work, and the Town shall have the right to inspect the Work within
fourteen (14) days of the receipt of such notice. If the Planning Board is reasonably
satisfied with the performance of the Work, as evidenced by the Town Engineer’s written
approval, the Planning Board shall release all remaining bond monies for Rolling
Meadows Subdivision

3. Inthe event that the Town determines that the Work has not been satisfactorily completed
as set forth above, the Town shall submit to Middlesex a list of outstanding work, which
Middlesex shall complete within thirty (30) days of the Town’s notice.

4. If Middlesex fails to complete the Work as required in this Agreement or within the time
set forth herein, the Town may, but shall have no obligation, to complete or to retain a
third party to complete the Work and deduct the costs thereof from the remaining bond
monies. If the cost of completing the Work exceeds the remaining bond proceeds,
Middlesex shall pay such excess to the Town within thirty (30) days of the presentment
of invoices for the same. Any bond monies remaining after the completion of the Work
shall be released by the Planning Board.

5. Provided that the Work has been satisfactorily completed, as set forth above, the Board of
Selectman and Planning Board shall use good faith efforts to submit and support a Street
Acceptance Petition for the roads within the Rolling Meadows Subdivision at the -2012—
Annual Town Meeting. Zorg
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Binding Agreement

This Agreement shall be binding on the parties and their respective heirs, executors,
administrators, members, successors, assigns, nominees, affiliates, and designees.

Authority

Each individual signing this Agreement warrants and represents that he or she is
authorized to do so.

No Waiver
Failure of any party to avail itself of any of the terms, covenants, and conditions of this

Agreement for a period of time, or at any time or times, shall not be construed or deemed
to be a waiver of any of its rights hereunder.

Amendments

No change, amendment, modification, cancellation, or termination of this Agreement, or
any part of this Agreement shall be valid unless all parties to this Agreement consent in
writing.

Entire Agreement

This Agreement embodies the entire Agreement between the parties and supersedes all
prior agreements and understandings relating to the subject matter.

Enforcement

In the event that Middlesex or the Town defaults on any obligation under this Agreement,
the Agreement may be enforced in a court of competent jurisdiction of the
Commonwealth of Massachusetts. Nothing herein shall impair the parties’ other rights
and remedies, whether set forth herein or available at law or in equity.

Notices

All notices to be given pursuant to this Agreement shall be in writing and shall be
deemed given when delivered by hand or when mailed by certified or registered mail,
postage prepaid, return receipt requested, or sent by recognized overnight courier to the
parties at the addresses set forth below, or to such other place as a party (or its successor,
assign, nominee, affiliate, and designee) may from time to time designate by written
notice sent in like manner:



The Middlesex Corporation
Robert L. Mabardy

One Spectacle Pond Road
Littleton, Massachusetts 01460

Town of Westford

Westford Board of Selectmen
Attention: Town Manager
Town of Westford

55 Main Street

Westford, Massachusetts 01886

13. Goveming Law
This Agreement and the rights and obligations of the parties shall in all respects be
construed as a Massachusetts contract and will be governed by, and construed and

enforced in accordance with, the laws of the Commonwealth of Massachusetts.

14. Assignment

Middlesex may not assign its obligations under this Agreement.

[signature page follows]



IN WITNESS WHEREOF, The Middlesex Corporation and the Town of Westford
have with due authorization, duly executed and sealed this Agreement as of the date first written
above.

THE MIDDLESEX CORPORATION

abardy, President
d not 1nd1v1dua11y @ :

Robert N. Jacobson Treasurer
And not individually

TOWN OF WESTFORD
By Its Board of Selectmen
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WESTFORD PLANNING BOARD

AT

COMMONWEALTH OF MASSACHUSETTS

Middlesex, SS.

Onthis 7 day of _Jone 26/ before me, the undersigned Notary Public,
personally appeared Robert L. Mabardy, proved to me through satisfactory evidence of
identification, which was Persana |ly ‘,( newn T M , to be the
person whose name is signed on the preceding document, and acknowledged to me that he
signed it voluntarily for its stated purpose as President of The Middlesex Corporation.

0ol 72 iyt moe

. Nofary Public
ﬁotary Pub,hC_ . My Commission Expires
My Commission Expires: Ogtober &, 2017




COMMONWEALTH OF MASSACHUSETTS

Middlesex, SS.

On this 7 day of Jyse ZOdbefore me, the undersigned Notary Public, personally
appeared Robert N. Jacobson, proved to me through satisfactory evidence of identification,
which was J]er gen ol { Kngwa. 3 M2 , to be the person whose
name is signed on the precéding document, and acknowledged to me that he signed it voluntarily
for its stated purpose as Treasurer of The Middlesex Corporation.

< Lyn I. Rice
ﬁ}e %’C Notary Public

+ 7 My Commission Expir

1 Xpires
Notary P Ub_ 1c ) Ogtober 6, 2017
My Commission Expires: '

COMMONWEALTH OF MASSACHUSETTS

Middlesex, SS.

On this &4 day of /4 before me, the undersigned Notary Public, personally
appeared _ Andree. ferener-Swe et , a member of the Board of Selectmen of the
Town of Westford, proved to me through satisfactory evidence of identification, which was

pevsenally £newa , to be the person whose name is
signed on the preceding document, and acknowledged to me that he/she signed it voluntarily for
its stated purpose on behalf of the Town of Westford.

%ﬁz,écm XO : A:Qu.éxy
Notary Public =
My Commission Expires:

PATRICIA L. DUBEY
7 Mofary Public

\ i Carmmonwealth of Massachusetts
? Ay Commission Expires

= Ceiobor 12, 2012

ey

U



COMMONWEALTH OF MASSACHUSETTS

Middlesex, SS.

On this_/ £ day of \iuﬂ/ Z"[?Lbe:fore me, the undersigned Notary Public, personally

appeared Wiichaer Gaern » a member of the Planning Board of the Town
of Westford, proved to me through satisfactory evidence of identification, which was
JeASonally Known , to be the person whose name is

signed on the preceding document, and acknowledged to me that he/she signed it voluntarily for
its stated purpose on behalf of the Planning Board of the Town of Westford..

Notary Public J
My Commission Expires:

PATRICIA L. DUBEY
Nornry Publlc

O
Commonwealth of Mnssu.c‘huseﬂs
' My Commission Expires
October 12, 2012

453291v3/WSFD/0229
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